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Foreword by Kairudeen Nihal Ahamed
Executive Director, Human Elevation Organization (HEO)

The Human Elevation Organization has been working for equality, fraternity
and against discrimination, for the past 18 years. "If you see an injustice, stop
it with your own hands. If you cannot do that, raise your voice against it. If
you cannot do that, detest such injustice with all your heart. The third

principle of detesting it with your heart is the foundation of being human."
(Source: Muslim-78)

HEO is continuously involved in efforts such as mobilizing vulnerable citizens affected by the past
war, inter-ethnic violence and discriminatory actions of the ruling class, HEO finds out the facts and
make recommendations them to get justice based on transitional justice, to ensure that such
violations do not happen again in the country. On that basis, the people who have lost their
agricultural lands and residential lands with traditional rights in Ampara district are mobilizing in
associations and groups and are fighting in democratic ways to get justice under the network of
Ampara District Alliance for Land Rights (ADALR).

The families who lost their land and agricultural livelihood due to the acquisition of land for
sugarcane production by Hingurana Sugar Corporation, those who abandoned agriculture due to the
losses of sugarcane production, the farmers who are currently losing their land due to abandoning
sugarcane cultivation, and the farmers who have not yet received alternative lands or alternative for
the lands occupied by the settlements created by the government under the Gal Oya Development
Plan, are all members of ADALR and are part of the beneficiaries of HEO.

In response to their long-standing request, this study has been carried out with the participation of
three independent researchers to bring out the facts related to the impacts. We know that Sri Lanka
is currently facing the worst economic crisis in history and a food crisis. The majority of small farmers
in Sri Lanka especially the rural farmers have to contribute a lot to overcome this crisis.

That is why this initiative is expected to provide analysis and information to effectively use the
agricultural lands in Ampara district. This includes providing a just solution to those who have lost
their lands, increase rural food production by small farmers using their land freely, contributing to
the sustainable economic development and social harmony of the country through rural
development.
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Special thanks!

On behalf of the Human Elevation Organization (HEO), | would like to express my sincere gratitude to
the three researchers of this study, Sarala Emmanuel, Sandun Tudugala and M.Y. Minnathul
Suheera. Their dedication to this study is invaluable. My thanks to all the members of the executive
committee of ADALR specially the president P. Kairudeen who worked tirelessly to carry out this
study. Our organization is also a partner in the People's Alliance for Land Rights (PARL), which works
nationally for land, housing and property rights of vulnerable people, and we are very grateful to the
alliance members for their huge cooperation in our efforts.

| am also grateful to the Neelan Tiruchelvam Trust (NTT) for the financial support provided for this
study and land rights referral activities.

| would like to express my special thanks to all those who have cooperated in this. | would like to
express my deepest gratitude to the past and present members of the Board of Directors and
Executive Committee of HEO who provided advice and support for this work, and to my colleagues
who work tirelessly with me. Everything is successful because of your cooperation.
| request you to continue with this valuable work.

Kairudeen Nihal Ahmed
Executive Director, Human Elevation Organization (HEO)
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Message from the Secretary of Ampara District Alliance for
Land Rights (ADALR) and Social Activist

Mrs. G. Rifa Mohamed Musthafa

”

| have agricultural deed land in Muangala Kanatian Munmari, Ampara District. ‘;

While my forefathers have been cultivating this land for a long time, the

b4

Hingurana Sugar Corporation threatened and took away this land unjustly. My | b ‘
family, along with other farmers who lost their land, took many measures to get back the land but
without any result, the Sugar Corporation was profiting from the Muwangala land. In order to
maintain their land, threatening and beating up anyone who tried to visit their land, has become a
regular practice of the sugar corporation. Due to this we lost our livelihood and were forced to suffer
a lot.

| came to know that the Human Elevation Organization (HEO) is mobilizing the people who have lost
their land in Ampara district under Ampara District Alliance for Land Rights (ADALR) and they were
documenting their problems and assisting with taking action for justice. | also visited HEO and
ADALR. | showed them the documents related to my land and told them my problem and gave them
numerous copies and complaints. A lawyer in the office, Mr. S.H.M. Manarudeen reviewed my
documents and advised me to join with ADALR.

Then ADALR brought together the issues of all the landless people and produced a very powerful
book 'Land grabbling - Denial of Our Existence' and also produced a video documentary in 2019 on
Ampara District land issues titled ‘Varappuyara’. This documentary is an emotional account that
tells the truth of people affected by land loss. We gave it to politicians in Colombo, high officials, the
Human Rights Commission, and all those involved in land-related activities at the district, provincial
and national levels. We went to the Parliament to talk about our problems and to get justice.

During this time, | volunteered to be the secretary for ADALR. Since then, | have been working for
the problems of the landless people in ADALR and for my land problem. ADALR is taking many
actions for these people. Meeting the decision makers, government officials and commissions from
the regional level to the national level and raising people's problems and demanding for remedial
measures. Also, empowering the landless at the regional level to be involved in the land struggles,
and supporting court cases to take legal action for some land issues. for example, Ashraf Nagar land
issues have been litigated in court and some of them have been resolved. Also, we are conducting
non-violent protests for the solution of land problems.

Threatening, beating, intimidating and humiliating those who fight against injustice and seek justice
for the victims is a very common practice these days. It is a well-known fact that representatives of
HEO and ADALR, including HEO Director K. Nihal Ahmed, are facing many such problems. On the 5%
April 2023, the HEO director and some of the landowners who had lost their land due to sugarcane
production, including the president of ADALR, were traveling to document the problems of the
farmers who lost their land and to identify the areas where the land is located. Near the
Moruvilaaru, Varnathu Vattai, officers of Gal Oya Plantations along with their employees arrived and
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threatened them, beat them in a very bad way, humiliated them and took a video of all of this. They
also threatened to "not interfere in these land issues anymore".

On that day, all of them narrowly escaped by the grace of God. This pressure and threats on those
who are seeking justice from the Company is continuous. Who gave them this power? What is the
reason why the government continues to be blind and inactive? It is well known in the parliamentary
speeches and government reports that this company is a private company which is getting souring
profits without any profit to the farmers and without paying the debt and taxes to the government.
Is there no solution for this?

That is why the violations of land dispossession continuous in the name of sugarcane cultivation in
Ampara district for decades, leading to the loss of livelihood; enslavement of farmers with forced
sugarcane cultivation; continuing poverty among farmers; indebtedness to the company;
abandoning agriculture altogether; and losing their land as the Company gives it to others to
cultivate without the permission of the landowners. Even after such transfer, the owner of the land
continues to be held accountable for the losses accrued on that land. Over time, such practices have
led to landowners being unable to enter their land at all and eventually losing their land altogether.
Farmers face many such injustices consistently. When they question such injustices, they are beaten,
threatened, and sued for millions in damages making them run around the Courts for years. All of
these realities have affected the agricultural economy in the district and has destroyed the harmony
between the communities in the area. That is why all citizens of our country should know about such
unjust activities that are harmful to the nation. Those in power should ensure justice and reasonable
solutions. People-centered and fair solutions should be presented to these problems which have
been unresolved for a long time. The agricultural production of Amparai district should prosper,
benefit the farmers and everyone else. It is for this progress of the country that we are working
towards.
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“Sugar Report: Food Security and Land Rights of Sugarcane Farmers in the
Ampara District” documents the rights violations experienced by farmers in
the Ampara District in the Eastern Province of Sri Lanka and their struggles to
protect their lands and livelihoods from exploitation by the public-private
partnerships between the state and private sugar manufacturing companies.
The study’s focus includes the impact of moving from paddy to sugar
cultivation and the discontinuation of sustainable farming practices on
livelihoods and the environment.

In Sri Lanka, many struggles, such as that of farmers are mostly invisible; they are invisible in the
media, invisible in political discourse and invisible even in human rights activism. This is largely due
to the fact the affected communities are marginalized and often do not have the resources,
especially financial resources, to mount challenges to state abuses. In that context, by providing
visibility to one such struggle this report enables a community that has been silenced to place their
concerns in the public domain.

By focusing on the systemic nature of discrimination in its analysis, the report highlights a global
pattern of suppressing local communities, particularly indigenous populations that are protesting
extractive and exploitative corporate practices and the resulting devastating environmental impact,
through the use of violence by the state. Worldwide, the nexus between capital and the state is
contributing to the criminalization of certain forms of activism, in particular those relating to
extractive industries, land grab initiatives, work conditions that impact on the corporate sector.

In this instance too, the Human Elevation Organisation (HEO), the organisation supporting farmers in
the Ampara District has been subject to violence, intimidation and threats, with even some of the
affected villages becoming inaccessible to them due to these threats. These repressive tactics violate
the right to expression and assembly of the affected populations, as well as that of HEO, further
reiterating the inter-connected nature of equality and liberty, and civil and political rights and socio-
economic rights.

The economic crisis in Sri Lanka has demonstrated that wealth creation in a society which functions
on patronage, has feudal tendencies and entrenched hierarchies based on race, ethnicity, religion or
caste, will only lead to unequal outcomes instead of dismantling those structures of inequality. A
lesson for the future is that high growth rates don’t automatically lead to the end of inequality or
crony capitalism, patronage or corruption. Nor will private-public partnerships, or the growth of the
private sector automatically empower the economically marginalised or help dismantle historical
systems of discrimination. The experience of the farmers in the Ampara District illustrates this point.

This report highlights the need for social justice initiatives and the rights discourse to pay due
attention to socio-economic rights as well as community rights which impacts their livelihood, land
and housing, albeit taking care to ensure that such recognition does not result in an erosion of the
rights of marginalized individuals within these communities, such as women.

Ambika Satkunanathan
13 May 2024
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A Preface to the Sugar Report

This document, produced by the HEO, is based on extensive research and
exposes the nakedness of large-scale investments in this country. It reveals
the suppressive actions of capitalist governments, which are often framed as
actions taken in the people's best interest.

This research provides a detailed, analytical example of the history of the | =
sugar industry, the history of the settlements around the Galoya reservoir in
Sri Lanka, and the fraudulent nature of modern capitalist economies. This report shows the reality of
capitalism that has hindered Sri Lanka's development, based only on actions launched under
different guises than what is visible on the surface. It performs any degrading action to maximize its
profit. In this approach, it has shown how governments made up of people's representatives who
come to power claiming to be democratic allow oppressive companies to exploit the people for their
own benefit. Due to the intervention of the government, the poor Muslim people of Digamadulla
have given this farmland, which is their only livelihood, to the sugar company. But when they
become destitute, there are very few to support them.

This is an important document that unveils the truth before the public and opens the eye of justice
to take legal action for it. In the face of injustice, this academic action is more important than fights,
demonstrations, and agitations. No one can turn a blind eye to this academic intervention. Justice
should save helpless people from this unjust fate. If the accused party is unwilling to accept it, they
should produce another academic document explaining their reasons. Then, this will be a more
academic battle.

This is a very important document for those who study the industrial sector, capitalist investments,
economic development, political situation, democracy, national problem, and ethnic riots in this
country. Thus, this will become a basic document for scholars in any of the above-mentioned fields.
Each section of this document presents the obstacles to the progress of this country as well as the
reality. The value of this document has increased because they have been confirmed based on
formal reports from the government and related institutions. This research deserves the special
attention of all the relevant authorities of this country.

Professor Saman Weerakkodi
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Protest of vulnerable sugar cane farmers held on 28" of December 2022, at Akkaraipattu

Villagers protest against the sugar cane cultivation - Uva-Wellassa
https://www.dailymirror.lk/recomended-news/Spotlight-on-Bibile-Bittersweet-responses-for-sugar-producing-project/277-232058

Daily Mirror News Date: 1 March 2022 12:01 am
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Executive summary

This research explores the impact of large-scale sugar production by public-private partnership
initiatives, such as the Gal Oya Plantations (Pvt) Ltd., and the government of Sri Lanka, on the lives of
farmers in the Ampara District.

The objective of the research is to contribute to policy-level dialogue on viable agriculture practices
in Sri Lanka which can ensure food security, sustainable agriculture practices, and farmers' right to
land. These aspects are crucial to ensure long-term solutions to the current economic and political
crisis in Sri Lanka and to urgently put in place different administrative and political arrangements
that can protect and uphold people’s rights.

The research used a mixed methodology of quantitative data collection through a survey and
qualitative data gathering through interviews with key informants (KIs) and case studies. The
fieldwork was conducted in June-July 2023. The survey was conducted in the villages of Alankulam,
Neethai, Noracholai, Ambalatharu, Muvangala, Vannathuvaddai and Vellakal Thottam, with Muslim
households. The field researchers interviewed 100 farmers who had been affected by the large-scale
Gal Oya sugarcane cultivation project. Sixty-seven men and thirty-three women were interviewed
for the study. Half of the sample were above 50 years old as these were farmers who have been part
of long-term land struggles.

Following the survey, several focus group discussions were carried out with farmer groups in
Neethai, Ambalatharu, and Vellakalthottam to further clarify and get detailed information on their
experiences.

Research questions
1. What has been the long-term impact on farmers’ livelihoods, food security, and household
well-being as they were forced to move from paddy to sugarcane cultivation in the Gal Oya
scheme area in the Ampara District?
2. What are the land rights issues, including land use and dispossession that farmers have been
facing as they had to change from paddy to sugarcane cultivation in the Gal Oya scheme
area in the Ampara District?

The research team also conducted several focus group discussions with other farmer groups in
Akkaraipattu and spoke with 20 key persons including a retired Agriculture Instructor, retired Deputy
Director of Agriculture, retired surveyor, retired Land Officer, lecturer from the School of Agriculture,
interfaith leaders, and other civil society organisations working in Ampara on land rights issues. The
analysis and historical information given by these key persons covered the experiences of both
Muslim and Tamil communities. The research team also went through numerous documents and
secondary source information provided by the farmers' collectives, key persons, and the Human
Elevation Organisation to consolidate the findings of this study.
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Limitations

The land rights collectives who were part of the Ampara District Alliance for Land Rights (ADALR) and
Human Elevation Organisation (HEO) had faced much intimidation and threats due to their activism.
Therefore, the research work had to be planned keeping this in mind. In the initial planning, the
research team had chosen to interview sugarcane farmers from Sinhala villages as well. However,
due to the increasingly hostile environment, it was not possible to access Sinhala villages. Some of
the farmer leaders and HEO staff were also physically attacked and legal action had been taken
against them while the research was ongoing (this is further discussed in the report below). This
limited the scope of the research and the methodology had to be altered somewhat to have focus
group discussions in safe locations to collect information. However, to substantiate the experiences
of the farmers, the research drew on numerous secondary source materials, including government
documents, parliamentary reports, and other research studies.

Background

Sri Lanka is currently facing the worst economic crisis in its post-independence history. After the end
of the prolonged war in 2009, Sri Lanka accrued massive amounts of foreign debt, including
borrowing from capital markets (currently this constitutes 40% of the country's foreign debt) at
higher interest payment rates, in addition to obtaining bilateral and multilateral loans. Seven million
people have fallen into poverty (31% of the population) in Sri Lanka as of 2023. Hunger has become
the norm with 42.9% of under-five children being undernourished. A March 2023 report by the
Medical Research Institute stated that 19.8% of children between six and 59 months suffered from
wasting, the most acute form of malnutrition. In September 2022, Sri Lanka recorded its highest
food inflation at 94.5%.

Despite being considered an ‘agricultural’ country, Sri Lanka depends heavily on food imports, and
the vulnerability of our food security is evidenced at times of crisis such as the pandemic and the fall
in foreign reserves. Our agriculture system has also failed to ensure a dignified life for the majority of
its producers. Poverty in Sri Lanka is still largely concentrated in rural agricultural areas with more
than 80% of the poor living in villages. The micro-credit indebtedness among rural farming
communities is the most recent expression of the crises in the rural economy. The agriculture sector
has been affected by the economic crisis with high input costs for fertiliser and energy. Since 2021,
the agriculture sector has faced a crisis with a 50% drop in production. This was mainly due to the
sudden ban on importing chemical fertiliser by the then President Gotabaya Rajapaksa, which
affected two million farmers. Although the economic crisis and the move to ban chemical fertiliser
amplified the discourse around the crises in Sri Lanka’s agriculture and food systems, the problems
of the agriculture sector has deeper roots.

In 1997, the Hingurana Sugar Industries (Pvt) Ltd., became defunct and was restarted in 2007 as a
public-private partnership as Gal Oya Plantation (Pvt) Ltd., under a joint venture between Brown &
Company PLC and Lanka ORIX Leasing Company PLC (LOLC). According to this partnership, 51% of
the ownership of the company was retained by the Government while 49% was owned by the
Browns Group together with LOLC.
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According to the LOLC Finance website, by 2014/2015, Gal Oya Plantations (Pvt) Ltd., had the
highest-ever sugar production in 38 years. According to the Browns Investments PLC Annual Report
(2022-2023), during the financial year 2023 (2022 March to 2023 March), Gal Oya Plantations (Pvt)
Ltd., recorded a net profit of Rs. 5.3 billion, reflecting an increase of 165% compared to the previous
year. They had 1300 direct employees and worked through 8000 farmers who cultivated sugarcane
in 8500 acres of land. Gal Oya Plantations (Pvt) Ltd., had become one of the biggest employers in the
district. However, according to the Auditor General’s report of 2019/2020, “although the financial
statements have been presented by assuming that the company has a going concern, the company
continued to make losses and had a net loss of Rs. 1,430,139,698 for the year ended 31 March
2020 and the cumulative net loss for the day was Rs.8,677,402,641. In the face of claims and
counterclaims of increased profits or increased debts of the Gal Oya Plantations (Pvt) Ltd., the world
sugar prices have increased over 250% since 2020. However, the price paid by the company to
sugarcane farmers remains stagnant over the years. This resulted in an increase in profits for the
Company while decreasing farmers’ incomes on account of rising input costs.

Land rights

In the survey, 45 respondents from Ambalatharu, Muvangala, Vananthuvaddai and Vellakam
Thottam who had lost their lands, were interviewed. This included 17 women and 28 men. In
Ambalatharu farmers had been growing paddy since 1932 and had land permits from the
government from 1937. Most of the respondents mentioned that in 1965, when the 18th and 19th
colonies (which came under the Damana DS) were being established under the Gal Oya scheme for
sugarcane cultivation, their lands were acquired and later given to Sinhala farmers. When the
farmers tried to approach their land, they were violently attacked and chased away by Sinhala
farmers.

Twelve respondents who had lost their lands mentioned that they didn’t have their original
documents as they had been asked by the Damana DS to hand over their original documents to get
new permits after which their documents and their land were never returned to them.

In Muvangala, farmers’ private deed land was acquired by the Hingurana Sugar Corporation in 1976.
Even with many appeals to the state, they never got their lands back nor received any
compensation, and the access to these lands has been blocked.

For farmers in the Ampara district, losing their land for sugarcane cultivation, not just resulted in
them losing their agricultural land and livelihood, but also resulted in taking away their cultural and
political identity as farmers.

Challenges in sugarcane cultivation

The research team analysed a random selection of payslips of 14 farmers over the period 2013-2023.
This indicated that the average costs for sugarcane cultivation were higher than the average income.
The average harvest was 38.77MT/ha of sugarcane. Even the farmers who had harvested 58.5 (2021-
22) and 58.9 (2016-17) MT/ha had a take-home annual income of only Rs. 69,923.08 and Rs.
23,656.50 respectively. Therefore, even though in 2023, the price per MT/ha was increased to Rs.
10,000, it was extremely difficult to have a decent income to live, let alone make profits. This
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indicated that over the course of the years, neither the yield nor the take-home income of farmers
has increased. Due to high costs of production, loans to be cleared with the Gal Oya Plantations (Pvt)
Ltd., and high interest rates, 11 of the 14 farmers incurred huge losses.

None of the farmers growing sugarcane had a written agreement with the Gal Oya Plantations (Pvt)
Ltd., with ownership of the plot and timeframe specified, and the conditions based on which they
would grow sugarcane such as price, support services provided by the company. Farmers lived with
the constant uncertainty and threat that their small plots of land would be taken away from them
and given to another farmer if they were unable to cultivate sugarcane. In fact, this had happened to
farmers who were interviewed in this study.

With the outgrower mode of production, the farmers were unable to bear the high costs of fertiliser
and pesticides which they had to purchase from the company. There was barely any investment in
irrigation and water was scarce. Furthermore, farmers could not be present when the weighing of
sugarcane took place and the price they finally got was low. This system not only isolated farmers in
their bargaining powers with the big companies, but it also increased their vulnerabilities to risks in
the cultivation process and threats of land dispossession.

Farmers did not receive any support from government agriculture extension services for sugarcane
cultivation. Farmers also had to work with low-quality seed cane provided by the company. Farmers
have no decision-making power in selling their produce. They are bound to sell their harvest to the
company at a price decided by the company. There was very limited space for farmers to bargain on
the selling prices of their produce. The company maintained isolated individualised relations with
the farmers. Unlike paddy farmers, there were no strong sugarcane cultivation collectives who could
negotiate for better prices with the company or with the state.

Of the 17 farmers who had to abandon sugarcane cultivation, 15 farmers and their households now
depended on daily wage labour to live or had become dependent on other family members. Seven
of the farmers interviewed were women. For them the impact was tremendous. Women used to be
income earners for the household but had become dependents with the rising debts and loss of land
(see also section on gendered impacts). Four farmers had serious debts with the banks and six
farmers had pawned jewellery to cover the costs of cultivation and their living costs.

It became clear that the costs of sugarcane cultivation were unbearably high, with farmers having to
invest from their own pockets and farmers and their households being unable to bear these costs.
This raises the elephant in the room questions: If the Company was having such high profits why
were the farmers making huge losses and getting into debt? Were the Company’s profits built on the
exploitation and losses of local sugarcane farmers? If the government audit reports were to be
believed, were the local sugarcane farmers bearing the costs of the losses of the Gal Oya Plantations
(Pvt) Ltd?

The Sugar Report 2023 — Human Elevation Organization (HEO)



Paddy farmers

In the survey, 23 paddy farmers from the Neethai area were also interviewed. They responded that
they had been able to grow paddy continuously over the years and it was possible to have two
harvests each year. Of those interviewed 52% responded that they were making profits and others
mentioned that they had an income with which they could meet all their basic needs and live with
dignity. In the focus group discussions, it was mentioned that there was systematic state support for
paddy farmers. There was insurance; loan facilities; subsidies for fertiliser and seed paddy;
warehouse and storing facilities; and the government bought the harvested paddy at fixed prices,
thus protecting the farmers. Therefore, even in times of disasters and crisis, the state took
responsibility to protect paddy farmers. Farmers also had strong collectives through which they were
part of decision-making processes in relation to agriculture processes in the district.

Food Impact

Many sugarcane farmers mentioned that with the rising cost of basic food in the context of the
economic crisis, they were unable to meet the food needs of the household. With poverty levels at
31% in the Eastern Province, it's tragic that farmers and their households don't have basic food. Even
sugar has become unaffordable for the sugarcane cultivators.

Gender Impact

With reduced incomes, women have no disposable income to independently meet their needs and
the needs of the household. Savings have been severely depleted, and women’s economic
independence, which is crucial for negotiating household patriarchal dynamics, has severely
deteriorated. Furthermore, with increasing poverty and lack of food security and income, women’s
care work within the household has increased, further curtailing women’s independence. Assets that
were traditionally controlled by women, such as jewellery, were often pawned to meet basic needs.

A significant number of women had inherited their land from their parents. When they cultivated
paddy on their lands, the income as well as the value of land, was high. However, after the
sugarcane cultivation, the land price decreased leading to conflicts in their family life. On the other
hand, some of them have also faced conflicts in the transfer of family property to their children. In
most families, women were directly and indirectly affected as livelihoods were abandoned.
Households that had lost land, had also lost social status, which then impacted on important socio-
economic negotiations such as marriages of children.

Systemic discrimination

The survey findings strongly illustrated that there was deep disappointment and disenchantment
about the state, among the sugarcane farmers in Ampara. They have had long-term experiences of
being let down again and again, as big companies have been increasing their profits. Across the
board, farmers felt that local communities and farmers were not prioritised by the state in terms of
their rights and connections to the land. The inordinate delays in resolving land issues,
dispossession, and rights violations were common. Many farmers felt that this delay and state
inaction (by a predominantly Sinhala Buddhist state) was due to ethnic and political discrimination
against minority communities.
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The study put together a timeline, which clearly illustrated the absolute chaos in relation to which
governmental body, at which level in the line of command, had the right over the lands acquired for
the purpose of sugarcane cultivation. This also meant that there was chaos in terms of who had the
authority to resolve any of the complaints of ordinary farmers in relation to land acquisition and
dispossession. However, the chaos is not devoid of political will. It has been deliberate and violent to
deny people’s right to land. If this timeline did not already make it starkly clear, it is important to
note that even with all these letters, mechanisms, and committees, the land dispossession of
ordinary farmers has not been resolved yet.

The outgrower model of cultivation is untenable and keeps farmers in enormous precarity where
they are entirely responsible for cultivating and producing without proper land and seed resources
and without any assistance, all with the constant threat of losing their land. This model has led to
farmers subsidising the losses and costs of the company as farmers put their own money into all
additional costs and bear the risks and losses that are caused by the inefficiency of the company and
the government. Farmers who have cultivated paddy for generations subsidise their losses in the
sugarcane cultivation with the income paddy cultivation. Their household assets were depleted due
to this loss. Their food security is non-existent as they had to buy rice and sugar during the economic
crisis, which would not have been the case if they continued to cultivate paddy. The value of their
land has gone down, impacting their economic stability now and for future generations. All of this in
effect has subsidised the costs of the company which in turn has not shared their profits with even
the state, let alone the farmers.

The history of land dispossession in Ampara is also in the context of structural discrimination against
minority communities along with numerous incidents of violence, the latest being in 2023 as this
research was being conducted. If the Sri Lankan state is committed to reconciliation, a genuine
process of resolving these issues of land dispossession must be implemented immediately. This
would be a difficult process, because minority communities have lost faith by being deliberately let
down again and again by state administrative, bureaucratic, and political processes.

Simultaneously, according to the annual reports of the Gal Oya Plantations (Pvt) Ltd., the profits of
the company have increased by 165% in 2022/23. But how much of this profit has contributed to the
overall economy of the country or improved the lives and livelihoods of farmers? As per the COPE
report of 2017, the government has not received any benefit for the 51% share they own and the
contribution to local sugar production remains low, while Sri Lanka still largely depends on imported
sugar for its domestic needs. (Ethanol for liquor production remains a priority of the Gal Oya
Plantations (Pvt) Ltd and the main source of their profits.)

In a situation where the country is facing a food and economic crisis, where the food security and
livelihoods of local communities have been endangered, denying local farmers access to resources
that can be used for food production and forcing them to engage in unprofitable cultivation against
their will is irrational and unjust.
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Recommendations

1.

The Government should start a process (such as an Independent Commission) to look into the
historical injustice in acquiring land for sugarcane plantations in the Ampara District. This
should look into the cases of land rights violations and ways of returning the land to the
original owners. In cases where the land has been used by other farmers for a long period,
compensation or alternative land should be provided for the original owners.

Farmers who receive alternative land should be provided with proper ownership of their land
through permits or grants. They should have the freedom to decide the crops and type of
cultivation on their land.

The Government, with the Sugarcane Research Institute, Agriculture Department, and other
relevant government agencies, should conduct a scientific assessment of the suitability of
identified land for sugarcane cultivation. Farmers should be allowed to grow paddy or any
other crop on land which is not suitable for sugarcane.

The Company and the Government have the responsibility of providing extension services,
quality planting materials and inputs, and machinery for sugarcane farmers. A pricing
mechanism should be developed to enable a proper price for harvest. Government
departments such as the Department of Agriculture and Agrarian Services should provide
technical support for farmers to enhance their cultivation. Effective methods followed within
paddy cultivation could be adapted and applied to sugarcane cultivation.

Farmer organisations should be strengthened to enhance their voice and decision-making
powers. They should be provided the opportunity to participate in decision-making bodies led
by the District Secretary. As the representative of the Government, who holds 51% of the
shares of the company, the District Secretary should work closely with farmers and their
organizations and should represent their voice in decision-making platforms.

A proper technical assessment should be done on the viability of sugarcane as a mono-cultural
crop and the possibility of introducing an integrated sustainable farming system. The
government should invest in research and implementation of agro-ecological practices in
integrated sugarcane cultivation to improve efficiency and sustainability.

All existing debt of farmers to the company must be cancelled to help farmers rebuild their
lives and livelihoods.

Criminal prosecution of all instances of threat and intimidation of farmers must be undertaken
by local law enforcement authorities and those who were behind these incidents must be
brought to justice.

Any legal cases to intimidate and silence farmers must be withdrawn by the company, or if
they are to go forward, the state must stand by the farmers in this case and do what is
necessary in court to throw out such cases.
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Case Study-1
Neethai Young Farmer

I am a young paddy farmer and have been cultivating paddy for over ten years. | don't have land so |
used to lease land to cultivate paddy and | could harvest every six months.

My mother-in-law had four and a half acres of paddy land in Neethai, which her family used to
cultivate since the 1960s. After cultivating paddy for over three decades, during the war years, they
were unable to access the land and had stopped farming in the 1990s. When the war ended, she was
able to access her land, invested to prepare it for cultivation and started cultivating paddy in 2010. As
she was getting older, in 2013 she gave the land to her daughter and myself to cultivate. | planted
paddy in 2013 and had good profits.

In 2014, the officials of the Sugar Company told me | had to grow sugarcane on the land. They
threatened me that if | didn’t grow sugarcane the land would be taken away from me. | had no
choice but to start growing sugarcane in 2015. The fertiliser for the sugarcane was also given by the
Company. The Company harvested the sugarcane. After one year of hard labour, | had incurred a loss
of Rs. 150,000. This loss was a huge burden on my household.

I am an educated man, so | tried to understand why | had incurred a loss. One of the reasons of
course was that | was a paddy farmer and | didn’t have experience growing sugarcane. | also found
out that the soil on my land was not suitable for growing sugarcane. Also, the seed cane given to me
was of poor quality.

In addition to this, every expense that the Company bore was deducted from my income. This
included costs for ploughing, seed cane, fertiliser and pesticides, and transporting the harvested
sugarcane. Apart from the actual costs, interest on these costs (which were calculated as a loan to
the farmer) was also deducted from me.

After my analysis of the causes of my loss, | wrote to the Company that | cannot grow sugarcane
again in 2016 due to the losses | had incurred in 2015. They informed me again that if | did not plant
sugarcane, my land would be given to others to cultivate. | then started inquiring from the farmers
cultivating sugarcane nearby, about their experiences, and | found out that many farmers who
refused to cultivate sugarcane had their land taken from them and given to others. | was afraid my
land would also be taken from me, so | planted sugarcane again.

This time | was going to do my best not to incur another loss. | invested my own resources of over Rs.
150,000 to put in more fertiliser for the sugarcane (in addition to what was given from the
Company). | took care of the land with great attention. | hired workers at my own expense for
weeding and caring for the plants. Workers were reluctant to come to work in sugarcane fields as it
was hard work that required specific skills and experience. | had to pay Rs. 1000 as a daily wage to
convince workers to come and work. That year, | incurred Rs. 45,000/- additional expenses for labour.
At the end of the second year, | had incurred a loss of Rs. 160,000/-. My debts to the Company were
also increasing.
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Again, | wrote to the Company that | could not grow sugarcane due to the increasing debts and
losses | was incurring. This time, through the Neethai Zone Sugarcane Landowners’ Association, |
sought the help of experts to identify evidence for the causes of the loss. We requested the Rice
Research Station, Department of Agriculture, Sammanthurai, to investigate our land allotments
through soil analysis. The soil samples had been sent to the Regional Agriculture Research and
Development Centre, in Aralaganwila.® Their report identified that my land was not suitable for
growing sugarcane, as the soil was not suitable, and there were problems with water retention and
drainage that affected the sugarcane. Again, | informed the Company of this report and the findings,
but they would not listen.

In 2017, | couldn't plant sugarcane again. This time the Company took my land, cut all the other trees
on my land, and gave it to another person to cultivate. When | went to the Company to make a
complaint, they didn't consider my complaint. | was afraid that if another person was allowed to
cultivate on my land, | would completely lose the ownership of the land. | had no choice, so | made a
Police complaint towards legal action. The Courts ordered that no one is allowed to utilise the land.
This meant even | was barred from approaching my own land. Many times when | tried to visit the
land to identify the correct boundaries, | was prevented by Company workers who threatened me.
For the past five years, the land has been lying unused. Meanwhile, my debt has been growing. | have
had to sell my wife’s jewellery to pay the rising interest. | am now doing wage labour to meet the
household costs. These days | work as a weaving labourer to earn an income. We have no savings,
and we are carrying the burden of a legal case dragging on for over five years.

Part of abandoned land of Nuraicholai field

1 See annexe 1 for Report from Rice Research Station, Department of Agriculture Samanthurai (2017).
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1. Introduction

The causes and impact of the ongoing economic crisis in Sri Lanka, which has been unprecedented
since the 1930s,? could be perceived from different lenses. Along with many other factors, the crisis
in the rural agricultural economy has played a key role in the economic crisis. This report tells the
story of a broken food and agriculture system through the realities of sugarcane-growing farmers in
the Ampara District.

Sugar, which is a mainstay of food consumption in Sri Lanka, has a complex political-economic
history. Sugarcane cultivation has been part of the agricultural landscape and plantation economy
for several decades.

Even while sugarcane cultivation has an older history, it became a core strategy of the open
economy through the establishment of Agriculture Promotion Zones in the early 1980s, with
investments sought from multinational companies.® This was an outcome of the liberalisation of the
economy in 1978 and the introduction of structural adjustment reforms. Women’s waged labour in
large-scale agriculture, such as sugarcane, also exponentially increased.* Sugar has also been the site
where massive farmers’ struggles against multinational companies taking over farming land have
taken place.’

This research explores the impact of large-scale sugar production by public-private partnership
initiatives, such as the Gal Oya Plantations (Pvt) Ltd., and the government of Sri Lanka, on the lives of
farmers in the Ampara District.

The objective of the research is to contribute to policy-level dialogue on viable agriculture practices
in Sri Lanka which can ensure food security, sustainable agriculture practices, and farmers' right to
land. These aspects are crucial to ensure long-term solutions to the current economic and political
crisis in Sri Lanka and to urgently put in place different administrative and political arrangements
that can protect and uphold people’s rights.

2 A. Kadirgamar, (2022), https://ssalanka.org/wp-

content/uploads/2022/10/Polity vol.10 6AhilanKadirgamar.pdf

3 B. Padmasiri, (2023), “In Monaragala, under World Bank and IMF funding, an Agricultural Promotion Zone
(APZ) was introduced (Shanmugaratnam 1987; Gunasinghe 1986, 2011; Karunan 1992), which provided
incentives for private investors. The establishment of the APZs led to the expansion of agricultural industries
and investment of private capital in the district, first by Booker International, followed by Mehta International,
and H.V.A. International Ltd., which led to the establishment of three sugar companies, including the Pelwatte
Sugar Company (PSC) (Karunan 1992). Pelwatte Sugar Company, the largest manufacturer in the country, was
set up in 1984 with the investment of Booker Agriculture International Ltd., a British-owned transnational
company. Booker was granted a ten-year tax holiday, duty-free machinery imports facilities, and an income tax
exemption (Karunan 1992).”

4 B. Padmasiri, (2023), https://ssalanka.org/wp-content/uploads/2023/10/Polity Vol.11.1 19Buddhima.pdf

5 N. Gunewardena, (2010), Bitter Cane: Gendered Fields of Power in Sri Lanka’s Sugar Economy. Signs, 35(2),
371-396. https://doi.org/10.1086/605481; B. Padmasiri and S. Gunewardena, (2021),
https://www.ppesydney.net/rural-womens-resistance-to-neoliberal-agricultural-reform-the-women-of-
monaragala-sri-lanka/
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In 2019, the Human Elevation Organisation (HEO) published a report documenting 39 case studies of
land dispossession of primarily Tamil, Muslim and Sinhala communities in the Ampara District.® This
included the military occupation of community land (agriculture and residential land), demarcation
of community land as forest and wildlife conservation areas, and denying people’s access to those
lands by the Department of Wildlife Conservation and Department of Forest Conservation, acquiring
of agricultural land for large-scale monocrops including sugarcane cultivation, development projects
by private corporations/private investors, occupation of land owned by local communities by other
ethnic groups with the support of the state, religious institutions, or private companies, and the
demarcation of community land as ‘sacred’ or archaeological lands by the Department of Archaeology.

The 2019 Report included case studies from Neethai, Noracholai, Vellakalthottam, Varnathuvaddai,
Ambalatharu Kandam and Muangala Kannati Munmari where 1974 acres of land of 711 farmers was
acquired for sugarcane cultivation (see annexe 2). In all these cases farmers had appealed to the
state numerous times, there was no dearth of secondary source materials to substantiate the
farmers’ struggles, and they provided evidence of correspondence of over three decades, but to no
avail (see also section on the land rights struggle).

The Peoples’ Land Commission Report (2020) also met farmers in Ampara and documented several
cases of land dispossession in Samanthurai and Ponnanveli where agricultural land traditionally
farmed by Muslim and Tamil farmers had been redistributed to Sinhala farmers. In Varnathuvaddai
in the Ampara district farmers spoke of their land being taken by the Sugar Corporation and never
receiving compensation or alternative land.

“In Vellakalthottam, some of the seized lands seem to have been distributed among Sinhalese

farmers who are growing paddy on them. In Kanattiyan Munmari (Ampara), land which was owned
by the community living there was forcefully acquired after blocking the waterway the community
relied on for their agricultural activities" (p. 54).

-

High-level meeting held in parliament on land issues in 2017 with ADALR’s participation

6 Human Elevation Organisation (2019), Land Grabbing — Denial of our Existence: Land Issues since
Independence in Ampara District, HEO Ampara

7 People’s Land Commission Report 2019/2020, “Our Land Our Life” Peoples Alliance for Land Rights Sri Lanka
https://www.parlsl.com/publications/the-peoples-land-commission-report-is-now-online
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2. This research

Building on this work, in 2023, before initiating the research, the research team had a broad
discussion on land issues in Ampara and the impact of the economic crisis on diverse communities
who were part of the Ampara District Alliance for Land Rights (ADALR). There had been a keen
interest expressed by members of ADALR to conduct independent research on the impact of
sugarcane cultivation on local farmers, as their efforts to be heard for their problems to be resolved
over many decades, had not yielded results. Furthermore, the economic crisis had further
compounded their dire situation.

This discussion was extremely helpful in guiding the objectives of the research, on how the research
could be framed and what the key research questions could be. One of the important objectives of
the research was to not be a standalone document, but to be owned by and useful to the farmer
movements of ADALR and long-standing land struggles in Ampara in general. Therefore, this day-
long discussion focussed on understanding the histories of land ownership and agricultural practices
in the district, through the histories of local farmer leaders.

The research team presented the objectives of the research and, along with the participants, fine-
tuned the focus/themes that the research should cover. The leaders of ADALR focused the process
of the research with clear questions: What can we do with this research? How is it helpful to our
movements? Who will use this and how? Who will the research speak to? The broad collective
process guided the research team in selecting possible research sites. Finally, this process enabled
the research team to discuss possible challenges and risks to the research and how these could be
mediated. The research used a mixed methodology of quantitative data collection through a survey
and qualitative data gathering through interviews with key informants (Kls) and case studies.

2.1 Research questions
1. What has been the long-term impact on farmers’ livelihoods, food security, and
household well-being as they were forced to move from paddy to sugarcane cultivation
in the Gal Oya scheme area in the Ampara District?
2. What are the land rights issues, including land use and dispossession that farmers have
been facing as they had to change from paddy to sugarcane cultivation in the Gal Oya
scheme area in the Ampara District?

2.2 Methodology

The fieldwork was conducted in June-July 2023. The locations for the fieldwork and the samples
were finalised with the assistance of the Human Elevation Organisation and farmer leaders in
particular areas. The samples also included gender-based representation. The field researchers
interviewed 100 farmers in seven villages who had been affected by the large-scale Gal Oya
sugarcane cultivation project. Sixty-seven men and thirty-three women were interviewed for the
study. Half of the sample were above 50 years old as these were farmers who have been part of
long-term land struggles.
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Table 1: Ethnicity and Sex

Area Muslim Male Female

Neethai 33 27 06

Alankulam 10 05 05

Nuraicholai 12 07 05

Ambalatharu 18 13 05

Muvangala 06 05 01

Varnanthuvattai 10 07 03

Vellakkalthottam 11 03 08

TOTAL 100 67 33

Source: Field Survey, 2023
Table 2: Age

Area Below 30 30-50 50-70 Above 70
Neethai 01 10 21 01
Alankulam 06 04
Nuraicholai 03 08 01
Ambalatharu 01 05 04 08
Muvangala 02 04
Varnanthuvattai 01 07 02
Vellakkalthottam 09 02
TOTAL 04 29 53 14

Source: Field Survey, 2023

Following the survey, there were several focus group discussions carried out with farmer groups in

Neethai, Ambalatharu, and Vellakalthottam to further clarify and get detailed information on their

experiences.

Table 3: Areas of the field survey

Area DS Forcefully | Currently | Aband | Land Paddy [ No. of
cultivated | cultivating | oned | lost intervie
by others | sugarcane ws

Neethai Akkaraipattu 02 05 03 23 33

Alankulam Addalaichenai 05 05 10

Nuraicholai Akkaraipattu 03 09 12

Ambalatharu Thamana/Akp 18 18

Muvangala Thamana 06 6

Varnanthuvattai Sammanthurai 10 10

Vellakkalthottam Oluvil 11 11

TOTAL 02 13 17 45 23 100

Field Survey, 2023
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The research team also conducted several focus group discussions with farmer groups in
Akkaraipattu and spoke with 20 key persons including a retired Agriculture Instructor, retired Deputy
Director of Agriculture, retired surveyor, retired Land Officer, lecturer from the School of Agriculture,
interfaith leaders, and other civil society organisations working in Ampara on land rights issues. The
analysis and historical information given by these key persons covered the experiences of both
Muslim and Tamil communities. The research team also went through numerous documents and
secondary source information provided by the farmers' collectives, key persons, and the Human
Elevation Organisation to consolidate the findings of this study.

2.3 Limitations

The land rights collectives who were part of ADALR and HEO had faced much intimidation and
threats due to their activism. Therefore, the research work had to be planned keeping this in mind.
In the initial planning, the research team had chosen to interview sugarcane farmers from Sinhala
villages as well. However, due to the increasingly hostile environment, it was not possible to access
Sinhala villages. Some of the farmer leaders and HEO staff were also physically attacked and legal
action had been taken against them while the research was ongoing (this is further discussed in the
report below). This limited the scope of the research and the methodology had to be altered
somewhat to have focus group discussions in safe locations to collect information. However, to
substantiate the experiences of the farmers, the research team drew on numerous secondary source
materials, including government documents, parliamentary reports, and other research studies.

Focus Group Discussion with Civil Society Organizations and Interfaith Group
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3. Background

3.1 Sri Lankan economic crisis®

Sri Lanka is currently facing the worst economic crisis in its post-independence history. After the end
of the prolonged war in 2009, Sri Lanka acquired massive amounts of foreign debt, including
borrowing from capital markets (currently this constitutes 40% of the country's foreign debt) at
higher interest payment rates, in addition to obtaining bilateral and multilateral loans. The Central
Bank responded by printing money, which invariably resulted in inflation. Sri Lanka is struggling to
repay the foreign debt bringing it to the brink of a liquidity crisis. In a desperate attempt to salvage
the economy, Sri Lanka entered into its seventeenth loan arrangement with the International
Monetary Fund (IMF) on 20 March 2023. According to this agreement which has numerous
conditionalities and austerity measures, the IMF will disburse almost 3 billion US dollars over the
next four years.

3.2 Food and agriculture crisis

Seven million people have fallen into poverty (31% of the population) in Sri Lanka as of 2023 with
poverty levels increasing in all provinces®. Hunger has become the norm with 42.9% of under-five
children being undernourished. A March 2023 report by the Medical Research Institute stated that

19.8% of children between six and 59 months suffered from wasting, the most acute form of
malnutrition.’® In September 2022, Sri Lanka recorded its highest food inflation at 94.5%. As of
February 2023, Colombo Consumers’ Price Index (CCPI) based headline inflation was 50.6%, while

food inflation (Y-o-Y) was at 54.4% in the same month.**

Although the economic crisis and the move to ban chemical fertiliser amplified the discourse around
the crises in Sri Lanka’s agriculture and food systems, the problems of the agriculture sector had
deeper roots. Even before the pandemic, Sri Lanka’s agriculture and food systems were failing in
their main objectives of ensuring the food security of people and providing dignified livelihoods for
farmers.

Malnutrition and undernourishment have always been serious concerns in Sri Lanka with 34.6% of
women aged 15 to 49 years being anaemic and 15.9% of infants affected by low weight at birth

8 Skandakumar, (2023), https://www.rosalux.de/en/news/id/51149/bailing-out-the-creditors; N. Kadirgamar,
(2023), https://resurj.org/reflection/how-the-economic-crisis-hit-home-for-sri-lanka/; J. Gosh, (2022),
https://www.theguardian.com/world/commentisfree/2022/jul/26/global-debt-crisis-sri-lanka-foreign-capital;
https://ssalanka.org/austerity-driven-economic-reforms-affect-women-more-than-men-an-interview-with-
juan-pablo-bohoslavsky/ssalanka/ Feminist Collective for Economic Justice (2022) https://ssalanka.org/wp-
content/uploads/2022/10/Polity vol.10 10FeministCollectiveforEconomiclustice.pdf; Kadirgamar A (2022)
https://ssalanka.org/wp-content/uploads/2022/10/Polity vol.10_6AhilanKadirgamar.pdf

9 https://lirneasia.net/wp-content/uploads/2023/07/LIRNEasia-Social-Safety-Nets-and-the-State-of-Poverty-in-
Sri-Lanka-4.pdf

10 http://www.mri.gov.lk/wp-content/uploads/2023/05/National-Nutrition-and-Micronutrient-Survey-Sri-
Lanka-2022.pdf; https://www.theguardian.com/global-development/2023/aug/15/no-milk-no-eggs-small-

hope-fears-rise-for-sri-lankas-malnourished-children
11

https://www.cbsl.gov.lk/sites/default/files/cbslweb documents/press/pr/press 20230228 inflation in febru
ary 2023 ccpi_e.pdf

The Sugar Report 2023 — Human Elevation Organization (HEO) 17


about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank

according to 2019 data.’? Despite being considered an ‘agricultural’ country, Sri Lanka depends
heavily on food imports, and the vulnerability of our food security is evidenced at times of crisis such
as the pandemic and the fall in foreign reserves. Our agriculture system has also failed to ensure a
dignified life for the majority of its producers. Poverty in Sri Lanka is still largely concentrated in rural
agricultural areas with more than 80% of the poor living in villages. The micro-credit indebtedness
among rural farming communities is the most recent expression of the crises in the rural economy.
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Figure 1: Poverty headcount ratio by province 2019-2023 (LIRNEasia)
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Figure 2: Poverty headcount ratio 2019-2023 (LIRNEasia)

12 “srj Lanka: The Burden of Malnutrition at a Glance,” Global Nutrition Report,
https://globalnutritionreport.org/resources/nutrition-profiles/asia/southern-asia/sri-lanka/
13 Law and Society Trust, (2023), https://www.Istlanka.org/wp-
content/uploads/2022/05/Agriculture_policy_brief.pdf
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The agriculture sector has been affected by the economic crisis with high input costs for fertiliser
and energy.'* Since 2021, the agriculture sector has faced a crisis with a 50% drop in production.?®
This was mainly due to the sudden ban on importing chemical fertiliser by the then President
Gotabaya Rajapaksa, which affected two million farmers.®

Since the onset of the economic crisis, paddy farmers have been protesting against the lack of
support for farmers in the Ampara District.!” In the face of the unbearable burden of the economic
crisis, in March 2022, sugarcane farmers in Sevanagala®® in the Monaragala District protested
demanding a Rs. 2 increase per kilo of sugarcane. There were close to 4000 sugarcane farmers in
Sevanagala and more than 500 farmers were participating in the continuous satyagraha. Farmers
stopped harvesting the sugarcane in protest.?®

The 2023 budget presentation of the government did not build any confidence in terms of food
security.?’ The budget had only a Rs. 250 million allocation for food security, supply of essential food
to consumers, and providing facilities required for small and medium-scale processing in food
production. This amounted to only 0.007% of the GDP (GDP 2024 estimates). There was a greater
focus on commercial agriculture and export-based cash crops, agro-modernization, and allocating
300,000 acres from government lands, including State Plantation Corporation, Mahaweli A and B
Zones, and from the Land Reform Commission, for large-scale agriculture activities.

It was clear that the government policies would further take away small-scale farmers' sovereignty
over farming and production.?! Furthermore, as land rights and farmers’ rights activists have warned,
the ‘Urumaya’ program, mentioned in the Budget, stipulating that 20 lakhs of small farmers would
be given land that can be sold, was an insidious strategy to dispossess already indebted small
farmers from their lands. The Peoples’ Alliance for Right to Land stated that small farmers
desperately needed sustainable support for agriculture. Eventual debt-induced land dispossession
would only aggravate food insecurity with irredeemable long-term impacts in all sectors of society
and for the country as a whole.? It is in this context that the story of the young farmer at the
beginning of this report becomes a desperate voice speaking truth to power.

¥ https://www.reuters.com/world/asia-pacific/drought-dents-sri-lankas-economic-hopes-farmers-livelihood-
2023-08-29/

15 https://www.wfp.org/news/food-crisis-sri-lanka-likely-worsen-amid-poor-agricultural-production-price-
spikes-and-ongoing

16 https://www.aljazeera.com/news/2022/5/18/a-food-crisis-looms-in-sri-lanka-as-farmers-give-up-on-
planting

7 https://mawratanews.lk/news/no-fertiliser-farmers-in-ampara-leave-the-meeting-in-protest-video/

18 The Sevangala Sugar Factory comes under the Lanka Sugar Company Pvt. Ltd., which is a 100% government
owned company managed by the Ministry of Plantations https://www.lankasugar.lk/

1% https://m.facebook.com/adaderana/videos/sevanagala-sugarcane-farmers-protest/362220979097459/;
https://www.themorning.lk/articles/192375

20 M. Gunawardena, S. Sritharan and A. Kadirgamar, (2023), Presentation on Budget Analysis made to UNITE
Trade Union CSO Coalition, Law and Society Trust Colombo

21 |bid.

22 https://www.ft.lk/opinion/Into-the-abyss/14-755795;
https://www.facebook.com/https://www.parlsl.com/publications/the-peoples-land-commission-report-is-
now-online
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3.3 Ampara — political history and root causes

The area that is now the district of Ampara was part of Batticaloa district until 1961 when it was
established as a separate administrative district. Ampara town was a planned settlement established
as part of the Gal Oya irrigation scheme. The Government Agents for the district have always been Sinhala
and have never been Muslim or Tamil which together are the majority communities within the district.?®

Sugar production in the East must be understood in the context of broader colonisation projects of
the independent Sri Lankan state.

“Post-independence government-sponsored colonization schemes intended to settle more Sinhalese
in eastern provinces in conjunction with the construction of irrigation-based development projects
can be traced back to as early as the late 1940s (Yusoff et al. 2015).”%*

As Yusoff (2015) illustrates, using the work of Mohideen (2013)%® and Hasbullah et al. (2005),% in the
Gal Oya scheme, even though initially land was supposed to be distributed in the ratio of 50% for
Muslims and Tamils from the local areas and 50% for Sinhala farmers from other districts, finally only
six out of the 44 new settlement villages formed under this project were given to Tamil and Muslim
farmers and these villages were in areas where water was scarce. As mentioned by Spencer et al.
(2015), The Gal Oya project changed the demography and politics of the region irreversibly. Through
the project, 120,000 acres of land were made irrigable and some 20,000 settlers, mostly Sinhalese,
were brought in.?’

The colonisation projects were also accompanied by moments of ethnic riots against primarily the
Tamil community. In 1956, A massive Satyagraha was taking place in Colombo organised by the
Federal Party against the adoption of Sinhala (the majority language) as the official language. At the
same time, there were demonstrations in Batticaloa which were contained by the Police by shooting
into the crowds and killing two persons. These communal riots then spilled into the Gal Oya
settlements as well. As Tambiah (2017)? states, more than 100 Tamils and some Sinhala persons
were killed in the 1956 anti-Tamil riots in Gal Oya.?

2 http://www.statistics.gov.lk/pophousat/cph2011/pages/activities/Reports/District/Ampara/A4.pdf

24 “The schemes commenced with the Kanthalai colonization scheme in the south-eastern part of the
Trincomalee district in 1948, during the Premiership of D.S Senanayake. This was followed by the Gal Oya
settlement scheme in the south-west of the Batticaloa district in 1949, the Allai scheme in 1953, and the
Padaviya colonization scheme in 1958. This continued in the 1960s with the construction of the Morawewa
scheme, followed by the Weli Oya settlements — later re-christened as the Mahaweli ‘L’ scheme — in 1983.
Under the auspices of the above various irrigation-based land settlement and development schemes, Sinhalese
peasants were encouraged from the 1950s through the 1980s to move into many parts of the Eastern Province
by providing them with irrigable agricultural lands and basic amenities” (Yusoff, 2015 p. 225).

25 M.I.M. Mohideen, (2013), Eastern Muslims must unite politically. Colombo: Al-Ceylan Muslim
Documentation Center.

26 5 H. Hasbullah, P. Balasundarampillai and K. Tudor Silva, (2005), Addressing root causes of the conflict: land
problems in the north-east Sri Lanka. Colombo: Foundation for Co-Existence.

27 ). Spencer et al., (2015), Checkpoint, Temple, Church and Mosque: A Collaborative Ethnography of War and
Peace. Pluto Press, JSTOR, https://doi.org/10.2307/j.ctt183p5r9. Accessed 7th October 2022.; R. Muggah,
(2008), Introduction. In Relocation failures in Sri Lanka: A short history of internal displacement and
resettlement (pp. 1-12). London: Zed Books Ltd. Retrieved 29" January 2023, from
http://dx.doi.org/10.5040/9781350222250.0007

28 5.). Tambiah, (2017), Anti-Tamil Riots at Gal Oya, Accessed January 2022.
https://thuppahis.com/2017/02/02/the-anti-tamil-gal-oya-riots-of-1956/
2 https://www.tamilguardian.com/content/remembering-1956-sri-lanka-s-first-anti-tamil-pogrom
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Ampara district was also affected by decades of brutal armed conflict which ended with the ‘Eastern
Liberation’ by the state military forces in 2007. Given the history of colonisation projects and
discriminatory laws and policies of the Sri Lankan state, the mid-1980s saw the East being at the
heart of the militant Tamil nationalist struggle to create a separate state of Tamil Eelam. However,
by the year 2000, a quarter of Sinhala men in the Eastern Province were directly employed in the
military. Ampara, a Sinhala-dominated administrative apparatus, also became the centre of large

bases of different wings of the security forces (Spencer et al. 2015).%°

Ampara also became a central vote base for Muslim politicians, as the founder member of the Sri
Lanka Muslim Congress, M. H. M. Ashraff was from the Ampara district. According to scholars like
Haniffa (2015), the emergence of the Sri Lanka Muslim Congress in the 1980s was based on a
collective religious identity to counter the threat of Tamil chauvinism in the North and East.3!

Meanwhile, the East also saw the expansion of the Buddhist sangha through the construction of
temples in Sinhala settlement areas as part of official government colonisation projects. The sangha
was establishing themselves around archaeological sites claiming links to sacred geographies and
establishing major monasteries. Some examples of this include Deegavapi and Buddhangala
(Spencer et al., 2015).3% It was in this context that ADALR had documented several case studies of
land dispossession connected to the demarcation of areas as sacred sites.®

Ampara coastal area also suffered the most damage in the Indian Ocean tsunami disaster in
December 2004. It is estimated that approximately half of the close to 30,000 people killed in the
tsunami in Sri Lanka were Muslim.3* In the post-disaster context, there were attempts to resettle
tsunami-affected displaced Muslim communities further inland in Norochcholai. However, this too
was surrounded by bitter land struggles and inciting of communal tensions where the Sinhala
Buddhist villages protested and took legal action against the settlement of Muslims close to their
sacred sites.®®

30 ibid

31 F. Haniffa, (2015), Fecund Mullas and Goni Billas: The Gendered Nature of Anti-Muslim Rhetoric in Post-War
Sri Lanka, The South Asian Vol. 4 No. 1 pp. 1-24. http://www.southasianist.ed.ac.uk/article/view/1308/1883;
Mihlar, F. (2019). Religious Change in a Minority Context: Transforming Islam in Sri Lanka. Third World
Quarterly, University of Exeter, https://ore.exeter.ac.uk/repository/handle/10871/38489; Macgilvrey, D., and
Raheem, M. (2007). Muslim Perspectives on Sri Lankan Conflict, Policy Studies 41, East West Center,
Washington;

Secretariat for Muslims, (2005), Of Sacred Sites and Profane Politics: Tensions over Religious Sites and Ethnic
Relations Vol Il Deegavapi and Dambulla; Spencer, J., et al. (2015). Checkpoint, Temple, Church and Mosque: A
Collaborative Ethnography of War and Peace. Pluto Press, JSTOR, https://doi.org/10.2307/j.ctt183p5r9.
Accessed 7th October 2022.; https://reliefweb.int/report/sri-lanka/sri-lankas-eastern-province-land-
development-conflict-icg-report; J. Manor, (1989) The expedient utopian: Bandaranaike and Ceylon,
Cambridge University Press

32 ibid; https://reliefweb.int/report/sri-lanka/sri-lankas-eastern-province-land-development-conflict-icg-report;
J. Manor, (1989), The expedient utopian: Bandaranaike and Ceylon, Cambridge University Press

33 HEO 2019

34 M. Raheem and F. Haniffa, (2005), “Post Tsunami Reconstruction and the Eastern Muslim Question”,
Discussion Paper based on a CPA-Field Mission to Ampara and Batticaloa March 16-18, presented at the
seminar on ‘The Eastern Muslim Question’ held on March 315t 2005 at Hotel Renuka.
https://www.academia.edu/9975113/Post Tsunami_Reconstruction and the Eastern Muslim Question

35T K. Silva and S H Hasbulla, (2019), https://arts.pdn.ac.lk/socio/research/pdf/04KalingTudorSilva.pdf;
Secretariat for Muslims (2005), Of Sacred Sites and Profane Politics: Tensions over Religious Sites and Ethnic
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3.4 Agriculture in Ampara

“The National Agricultural Policy (2007) of Sri Lanka is mainly focused on achieving food security of
the nation, sustainable development of agriculture in the country through developing economic
opportunities for the farmers while maintaining environmental quality.” (Wijesinghe, 2019).

The contribution of the agriculture sector (primary production) in Sri Lanka to the Gross Domestic
Product (GDP) is about 7.0% and 21.7% of the total exports. It involves 23.73% of the national labour
force and occupies nearly 45% of the total land area (National Agriculture Policy 2021).3¢

According to the Land Use Policy Planning Department Report (2013) for Ampara District, 33% of the
population in Ampara are involved in the agriculture sector and 21% of the land is used for
agricultural production. However, there is a large difference in the ratio of ethnic population to land
use, with 76% of the land areas coming under areas where 37.5% of Sinhala communities live; where
20.58% the Tamil population live (and cultivate 9%), and where 44% of Muslim communities live
(and cultivate 15%).%’

Table 4: Land distribution based on ethnic group-dominated DS divisions in the Ampara District
(2012)%8

Table 3. Land distribution based on ethnic group-dominated DS divisions in the Amparai district (2012)

DS divisions Share in district population Allocated land for DS divisions

predominated by (2012) predominated by ethnic groups

ethnic groups Amount % Amount (IQI:) %o
Muslims 281,702 43.6 7.59.4 17.2
Sinhalese 252,458 38.7 3.248.5 73.6
Tamils 112,457 17.4 407.1 92
Others 2,785 0.3 - -
Total 649.402 100 4415 100

Source: District Secretariat. Amparai 2013.

3.5 Sugar in Ampara, Monaragala and Kantale

Large-scale state-sponsored sugar production in Sri Lanka goes back to the 1960s. Close to 10,000
acres on the right bank of the main channel of the Senanayake Samudraya had been allocated for
sugarcane cultivation in Gal Oya (Gunewardena, 2010; Pinto, 2018).%°

Relations Vol Il Deegavapi and Dambulla; J. Spencer et al., (2015), Checkpoint, Temple, Church and Mosque: A
Collaborative Ethnography of War and Peace. Pluto Press, JSTOR, https://doi.org/10.2307/j.ctt183p5r9.
Accessed 7th October 2022; Human Elevation Organisation (2019), Land Grabbing - Denial of our Existence:
Land Issues since Independence in Ampara District, HEO Ampara

36 https://www.agrimin.gov.lk/web/images/20.10.2022-
1/Final%20English%20Document%2007.02.2022%20pdf.pdf

37 https://luppd.gov.lk/images/content image/downloads/pdf/llrc_ampara.pdf Human Elevation Organization
(2019)

38 Yusuf, M.A., Sarjoon, A., & Handi, I.H (2019)

39 W.K. Wanigasekera de Pinto, (2018), The Political Economy of Accumulation by Dispossession and Structural
Genocide in North-East Sri Lanka, doctoral thesis, Adersgate University Philippines
https://www.academia.edu/25499712/Doctoral_Thesis_4_?email_work_card=view-paper

The Sugar Report 2023 — Human Elevation Organization (HEO) 22


about:blank
https://doi.org/10.2307/j.ctt183p5r9.%20Accessed%207th%20October%202022
https://doi.org/10.2307/j.ctt183p5r9.%20Accessed%207th%20October%202022
about:blank
about:blank
about:blank
about:blank

As one of the early settlers in the Gal Oya scheme reflected “I was one of the pioneers of the Gal Oya
Sugar Industries... The sugar factory had a capacity of crushing 1,500 tonnes of sugarcane per day. It
was a gift of the Czechoslovakian Government of President Marshall Tito who was an intimate friend
of the Prime Ministers, S. W. R. D. Bandaranaike and Sirimavo Dias Bandaranaike. The factory was
ceremonially inaugurated on July 4, 1962, to the chanting of seth pirith. | was present on the site, on
that day at the time when the first piece of sugarcane entered the gantry (Liyanaarchchi, 2011).%

“Gal Oya has become almost a household word. It is symbolic of New Lanka. May it obtain fulfilment
speedily and herald the progress of our march towards self-sufficiency.” Prime Minister D. S.
Senanayake at the inauguration of Gal Oya in 1949.4

The Gal Oya project was the dream of D. S. Senanayake who became Prime Minister in 1947 from
the United National Party. As his words above illustrate, for him the Gal Oya project brought
together the desire to emulate the pre-colonial kings, and to launch a flagship development project
of the independent Lanka along the lines of the Tennessee Valley Authority in the U.S.A and the
Damodar Dam in India. The Gal Oya River was dammed at Iginiyagala creating the Gal Oya reservoir
later named the Senanayake Samudra in 1950. He established the Gal Oya Development Board
(GODB) under the Gal Oya Development Board Act No. 51 of 1949. The GODB was later replaced by
the River Valleys Development Board in 1965. The left bank and right bank development and
settlement of farmers took place in the 1950s. Thousand seven hundred and sixty-five settlers had
been brought to the area by 1953.

The Gal Oya project area was divided into five major zones, namely Varipathanchena, Galmuduwa,
Deegavapi, Hingurana and Neetha. While the initial land allotments were restricted to paddy
cultivation, this changed with the establishment of the Hingurana Sugar Factory in 1960 and a
distillery in 1962. The sugar factory was commissioned by the Gal Oya Development Board.*

The project claimed that fifty percent of the settlers would be from the Eastern Province including
local Tamil and Muslim farmers as well as indigenous Vedda communities who were displaced by the
dam. However, between 1946 and 1953, the Sinhala population in the area had trebled, and trebled
again between 1953 to 1971.% There was a spatial separation of the Sinhala settlers from the Tamil
and Muslim settlers and the Muslim and Tamil farmers were given land further down from the dam
with less access to water.*

The process of land distribution to Sinhala settlers continued into the 1980s and 1990s. According to
a study conducted with third-generation Sinhala descendants of sugarcane farmers, there were two
rounds of land distribution to Sinhala Buddhist settlers — once in the early 1980s when workers were

40 http://archives.dailynews.lk/2001/pix/PrintPage.asp?REF=/2011/01/06/feall.asp

41 https://thuppahis.com/2022/05/20/the-galoya-valley-scheme-the-people-who-made-it-a-reality/

42 Uphoff and Wijeyaratna (2001) https://www.sciencedirect.com/science/article/abs/pii/S0305750X00000632
; Uphoff (1992) http://courses.washington.edu/pbaf531/Upoff GalOya LessonsSuccess.pdf; A.
Kanagasundram, (2017), Galoya Project 60 years on https://thuppahis.com/2017/01/13/looking-back-at-ds-
senanayake-and-the-gal-oya-project/ ; Tambiah (1996); Spencer at al 2015

3 Ibid.

445.). Tambiah, (1996), Levelling crowds: Ethnonationalist conflicts and collective violence in South Asia.
Berkeley: University of California Press.
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laid off from the sugar factory, and again in 1997 when the factory was closed down. According to a
Sinhala elderly former worker at the sugar factory, in 1984, around a hundred workers were given
land when they were laid off.*®

The Hingurana Sugar Industries which was opened in 1962 was handed over to the Sri Lanka Sugar
Corporation in 1966.% By 1978, with the open economy policies being rolled out, the World Bank
funded the expansion of domestic sugar cultivation to reduce the outflow of foreign currency in
importing sugar (Wijesinghe, 2019).4” Before 1978, Sri Lanka was primarily importing sugar from
Cuba (Gunewardena, 2010).

In 1966 an evaluation was conducted of the Gal Oya project with a committee of international and
Sri Lankan experts. According to the committee, “The sugar project was a disaster given the fact that
the output of sugarcane never satisfied more than 18% of the factory’s need” (Kanagasundram,
2017).*® Furthermore, the evaluation committee had noted that the form of tenure had given the
farmer no sense of possession or ownership and this had acted as a disincentive (Institute of
Constitutional Studies, 2019).%

By 1979, Gal Oya had been identified as the largest, most disorganised and deteriorating agriculture
settlement system in the country, needing rehabilitation. The Sri Lankan government and USAID
then initiated a big project for irrigation improvement in Gal Oya along with establishing farmer
organisations to improve irrigation management. The project was implemented on the left bank of
the river where there was serious deterioration of infrastructure as well as high levels of poverty.
This area primarily had Sinhala settlers growing paddy. In terms of the short- and long-term impact
of water management, responding to environmental risks, and negotiating with state institutions,
the farmers’ collectives became an important mechanism. (Wijeyaratna and Uphoff, 2000).*°

Meanwhile, in the Monaragala district, the Pelwatte Sugar Corporation was established in 1981 and
by 1986 the multinational company Booker Tate was brought in for mass-scale sugar production.®!
Around 3000 farmers from 15 different colonies started cultivating sugarcane on % acre plots for
which they never received any legal documents. The costs for infrastructure development, planting

S, Thudugala and S. Emmanuel (2023), Ampara District Alliance for Land Rights Learning Document, Human
Elevation Organisation Ampara (unpublished report); Secretariat for Muslims (2015): Of Sacred Sites and
Profane Politics: Tensions over Religious Sites and Ethnic Relations Vol || Deegavapi and Dambulla

46 Gal-Oya Sugar Industries -1960 — 1966, Sri Lanka Sugar Co-operation -1966 — 1991, Hingurana Sugar Co. Ltd.
-1991 - 1992, Hingurana Sugar Industries Ltd.-1992 — 1997, Hingurana Sugar Industries Ltd. (Gov) -1997 —
2007, Gal-Oya Plantation (Pvt.) Ltd. -2007 — up to now https://www.galoya.lk/Our_History.html

47 Wijesinghe et al., (2019), Sustainability of Crop Production System in South-East Dry Zone of Sri Lanka: with
Special Reference to Groundnut, Green Gram and Sugarcane”, Research Report No. 219, HARTI, Colombo.

48 https://thuppahis.com/2017/01/13/looking-back-at-ds-senanayake-and-the-gal-oya-project/

4 Reforming the land policies and land laws in Sri Lanka: Five Policy Briefs on selected issues. Institute of
Constitutional Studies, 2019 November, Colombo

50 Norman Uphoff and C.M. Wijayaratna, (2000), Demonstrated Benefits from Social Capital: The Productivity
of Farmer Organizations in Gal Oya, Sri Lanka, World Development, 28, issue 11, pp. 1875-1890,
https://EconPapers.repec.org/RePEc:eee:wdevel:v:28:y:2000:i:11:p:1875-1890.

51 pelwatte Sugar Industry was incorporated in Sri Lanka on 19th February 1981 as a private company managed
by Boorker Agriculture international Ltd. It was converted to a Public Liability Company on 10th December,
1982 and quoted in the stock exchange in 1984. In 1990, the company changed its name to Pelwatte Sugar
Industries Ltd. http://www.lankasugar.lk/pelwatte/index.php/welcome
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cane, getting water access and transport among other costs were deducted from the farmers.>?
Farmer protests in Monaragala, with women farmers’ leadership against the taking of paddy lands
for sugar cultivation have been extensively documented and these struggles are seen as iconic in Sri
Lanka’s feminist history.>

According to Nandini Gunewardena (2010), by the 1990s, global sugar production had moved
towards an ‘outgrower’ system. This was the model being implemented in Sri Lanka as well, with the
sugar refinery being assured of a steady supply of sugarcane, while transferring the risks on the
farmer. Settlement schemes ensured labour supply, without having to give title to the land. Farmers
rarely had a choice in plot allocation, and were indebted to the company for land clearing, seed cane
and other agriculture inputs. Gunewardena (2010) strongly stated that this system of production had
left many farmers destitute.

The big sugar factories were established in the early 1980s and the production is shown in the table

below (Wijesinghe et al., 2019).
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52 P, Arasu and S Emmanuel, (2022), Growing the Alternative and Nourishing Hope: Collective Farming
Experiences of Women Farmers in Sri Lanka, Law and Society Trust, Colombo

535, Abeysekera (1991), Women in Struggle Part | and Il, Fortnightly Review, Law and Society Trust, Colombo;
Padmasiri and Gunewardena, (2021), https://www.ppesydney.net/rural-womens-resistance-to-neoliberal-
agricultural-reform-the-women-of-monaragala-sri-lanka/; ‘Peasants Rise Up (Sri Lanka): Women struggle to
break free from sugar company’s control,” Pan Asia Pacific, 2021, https://panap.net/2021/05/peasants-
rise-up-sri-lanka-women-struggle-to-break-free-from-sugar-companys-control/; Two Worlds One Life
https://www.youtube.com/watch?v=hXzRQF9e4meE; https://www.youtube.com/watch?v=2Lktz1R0bjY;
People’s Land Commission Report, Law and Society Trust (2020)
https://drive.google.com/drive/folders/19CGinDt1mr21sBWSoouJTQhxPGKw3-Yw
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Table 5: Sugar production by four large-scale sugar factories between 1987-2015

Year Hingurana | Kantale |Sevanagala | Pelwatta | Galoya Total

1987 8,640 2,282 4,106 14,269 0 29,297
1988 11,084 1,427 11,038 29,972 0 53,521
1989 14,256 2,305 8,928 28,350 0 53,839
1990 12,140 2,364 9,641 33,020 0 57,165
1991 9,374 2,558 10,554 43,964 0 66,450
1992 9,520 2,392 13,840 34,222 0 59,974
1993 12,880 366 15,895 39,462 0 68,603
1994 14,058 0 18,534 39,682 0 72,274
1995 9,681 0 18,654 43,081 0 71,416
1996 12,090 0 16,024 42,000 0 70,114
1997 5,887 0 14,774 42,445 0 63,106
1998 0 0 17,139 44,410 0 61,549
1999 0 0 16,984 48,535 0 65,519
2000 0 0 24,396 40,085 0 64,481
2001 0 0 19,536 28,398 0 47,934
2002 0 0 13,769 23,892 0 37,661
2003 0 0 18,609 42,411 0 61,020
2004 0 0 16,795 40,151 0 56,946
2005 0 0 14,235 39,141 0 53,376
2006 0 0 18,609 37,410 0 56,019
2007 0 0 12,184 17,360 0 29,544
2008 0 0 10,978 28,400 0 39,378
2009 0 0 8,718 23,450 0 32,168
2010 0 0 8,602 22,734 0 31,336
2011 0 0 6,015 28,860 0 34,875
2012 0 0 9,631 22,712 3,316 35,659
2013 0 0 14,190 28,358 | 10,513 53,061
2014 0 0 14,417 17,964 | 19,937 52,318
2015 0 0 14,377 27,612 | 13,994 55,983

Source: Annual Report, Central Bank of Sri Lanka

(Wijesinghe et al., 2019)>*

According to the table above, taken from the Central Bank Annual Report, Hingurana had no sugar
production between 1998 to 2015 and Kantale from 1994 - 2015. The former chairman of the
Sugarcane Research Institute, Mr. Abhaya Weragoda, stated that the sugar industry in Sri Lanka was
in crisis due to ad hoc privatisation measures taken in the 1990s. “In 1992, Hingurana and Kantale

54 Wijesinghe et al., (2019), Sustainability of Crop Production System in South East Dry Zone of Sri Lanka: with
Special Reference to Groundnut, Green Gram and Sugarcane”, Research Report No. 219, HARTI, Colombo,
http://harti.gov.lk/images/download/reasearch report/newl/report no 219.pdf
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factories were sold to two Colombo sugar traders at a very low price by the Ranasinghe Premadasa
government. This was the actual turning point of the sugar industry in Sri Lanka. Unrest among the
factory workers and sugar cultivators slowed down the functioning of the factories under the private

management.”>®

Between 2009 and 2015, sugarcane yield per hectare in Sri Lanka was stagnant and below global
sugar production rates.*®

3.6 The Sugar Scam

According to the Sri Lanka National Audit Office,®” the reduction of the special commodity levy
imposed on sugar imports from Rs. 50 per kg to 0.25 per kg on 13th October 2020, led to the loss of
tax revenue to the government to the amount of Rs. 16,736 billion. Furthermore, it benefited the
sugar importer Pyramid Wilmar who imported 1,222% more sugar with the reduced levy and the tax
advantage gained was Rs. 6.22 billion. According to an investigative newspaper article, “Although the
government claimed that the tax haven was given to benefit the people of the country, it has not
benefited the general public as they were not supplied with sugar for a lower rate, but the change

had benefited the liquor manufacturers who are close allies of this government.”®

3.7 Liquor production

A study by Advocata (2017) noted that between 2009-2015 sugarcane was harvested but no sugar
was produced! The article presumed that the crop may have been converted to ethanol.>® During
this period, there were high taxes on sugar imports at Rs. 25/kg keeping the sugar market prices high
which only benefited the private sugar companies and investors producing domestically who also
sold at high market prices.®°

In 2022 Sri Lanka was still importing 83 billion Sri Lankan rupees worth of sugar to meet the
domestic demand. Sugar had the second-highest import bill in food and beverages. Sri Lanka mainly
imported sugar from Brazil (40%) and India (30%).6' Hingurana was contributing the highest
domestic production in 2022. Hingurana was also producing 6.9 million litres of ethanol, second to
only Pelwatte.®? However, according to the National Audit Office that inquired into the sugar scam in
2021/2022 (see below) out of the average monthly sugar consumption, 43% was consumed by the

55 https://www.sundaytimes.lk/111211/BusinessTimes/bt31.html

%6 https://www.advocata.org/commentary-archives/tag/Sri+Lanka+Sugar+Policy

57 Auditor General W.P.C. Wickramaratne’s report dated March 23, 2022, which was prepared at the request
of the Committee of Public Accounts

58 https://www.dailymirror.lk/opinion/Shocking-inside-stories-of-the-sugar-scam/172-237659;
https://srilankabrief.org/rs-15-951bn-sugar-scam-in-sri-lanka-how-pro-rajapaksa-pyramid-wilmar-company-
benefited/

59 |bid.

%0 |bid.

61 Wijesinghe et al., (2019), Sustainability of Crop Production System in the South-East Dry Zone of Sri Lanka:
with Special Reference to Groundnut, Green Gram and Sugarcane”, Research Report No. 219, HARTI, Colombo
http://harti.gov.lk/images/download/reasearch _report/newl/report no 219.pdf

62 https://sugarres.lk/statistics-of-the-sugar-sector/
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people and the other 57% was consumed for other activities — mainly to manufacture liquor.®
According to the General Manager of Gal Oya Sugar Factory, Mr. Waruna Madushan, the distillery
produces 24,000 litres of ethanol daily and this was more than the Sewanagala and Pelwatta
distilleries. Gal Oya Plantations’ distillers were also planning on producing sugarcane vodka for
export and had obtained the licence to produce local spirits.%

The national requirement for ethanol was between 23-25 million litres and in 2021 Pelwatta and
Sevenagala produced 13 million litres of ethanol (Pelwatta around eight million litres and Sevenagala
around five million). Gal Oya (Hingurana Sugar) and a private factory managed to provide the
remaining amount to meet the local demand.®

Since the rolling out of open economy policies, therefore, it seemed that the priority was to ensure
profits to large-scale companies through high taxes for sugar imports and incentives to take over
domestic sugar production, particularly the production of ethanol. On the other hand, the mode of
production was extremely exploitative of farmers, with outgrower models and loans based on
individualised production relationships with factories. Furthermore, with little or no investment into
research and support services for sugar production for over a decade, farmers were struggling with
low yields and losses, and abandoning sugarcane cultivation.

3.8 Challenges for farmers in growing sugarcane

According to the study conducted by Wijesinghe et al. (2019) to understand the crop sustainability of
three crops — green gram, groundnut and sugarcane — they noted that sugarcane cultivation
required high levels of fertiliser. Seed cane also took about a year to mature for harvesting. Weeding
and harvesting had to be done manually and was extremely labour intensive. The study also noted
that sugarcane harvesting required special skills. The study conducted in the Monaragala district
highlighted that 43% of farmers had expressed dissatisfaction with the quality of seed cane. The
income at the household level was also low with only 23% of income coming from sugarcane. 69.1%
of farmers mentioned that the price of seed cane was very high. The study concluded that compared
to green gram and groundnut cultivation, sugarcane had the highest cost of production. This was
due to having to hire labour and machinery, and the high cost of seed cane. Sugarcane had done
better than groundnut and green gram in terms of social sustainability — employment opportunities,
competitiveness, and income. However, in terms of environmental impact, sugarcane was the worst
system.

53 https://www.dailymirror.lk/opinion/Shocking-inside-stories-of-the-sugar-scam/172-237659;
https://srilankabrief.org/rs-15-951bn-sugar-scam-in-sri-lanka-how-pro-rajapaksa-pyramid-wilmar-company-
benefited/

64 http://archivesl.sundayobserver.lk/2023/09/10/business/cooking-gas-sugarcane-waste

55 https://www.ft.Ik/Opinion-and-Issues/Lanka-Sugar-Company-enjoys-sweet-taste-of-success/14-729947
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Figure 3: Crop Sustainability of three crops HARTI survey, 2016

A similar study done in Sevanagala in 2011, concluded that 20% of farmers abandoned sugarcane
and shifted to paddy, cowpea, coconut, and maze. The problems they had faced included, high
transport costs, low profits, low sugar yield (seed cane variety used was (Co775), lack of extension
services, lack of irrigation, and the factory being extremely inefficient (Samaraweera, 2011).%¢

However, according to the Sugar Research Institute, domestic production of sugar increased from
8.7% in 2016 to 14.6% in 2022. In October 2023, the Sugar Research Institute introduced four new
varieties of seed cane developed over 20 years of research. These had improved sugar recovery
percentages with higher disease resistance. These varieties also had better ratoon ability (two

harvests within one cropping season).®’

In Bibile in the Monaragala District where a Pelwatte sugar factory is located, again there were steps
initiated in 2022 to bring in multinational companies for sugar production. Farmers' collectives have
been protesting against it for years and also appealed to the Human Rights Commission of Sri Lanka
to intervene as the government was transferring 65,000 acres of land in Monaragala to Singapore-
based Gazelle Ventures and Sri Lanka’s IMS Holdings for Sugarcane production, impacting their
livelihoods while having massive environmental impacts.®

56 https://sugarcane.icar.gov.in/wp-content/uploads/2023/05/pp12-7.pdf

57 https://news.mongabay.com/2023/10/amid-socioeconomic-slump-new-sugar-cane-varieties-offer-hope-in-
sri-lanka/

68 https://www.sundaytimes.lk/220403/news/farmers-raise-the-stakes-against-uva-wellassa-land-grab-
478982.html; https://www.dailymirror.lk/expose/Spotlight-on-Bibile-Bittersweet-responses--for-sugar-
producing-project/333-232058
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THAILAND: The New Cane Cultivation Technique Reduces Cane Sett Costs by 4 Times

https://sugar-asia.com/the-new-cane-cultivation-technique-reduces-cane-sett-costs-by-4-times/

Brazil's Biotech Sugarcane Area to Double in 2022
https://www.isaaa.org/kc/cropbiotechupdate/article/default.asp?ID=19397
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Sri Lanka: Sugar cane cultivation method
https://galoya.lk/gallery_plantation_Farmer_Field.html

Sri Lanka: Sugar cane farmers (File photo)

https://www.dailymirror.lk/print/opinion/Bonded-Sugar-Bitterness-Goes-Beyond-Bank-Bonds-Sugar-Coated-Pill-to-Divert-Attention-from-Perk---
Pri/172-208345
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3.9 Gal Oya Plantations (Pvt) Ltd.

In 1997, the Hingurana Sugar Industries (Pvt) Ltd. became defunct and was restarted in 2007 as a
public-private partnership as Gal Oya Plantation (Pvt) Ltd, under a joint venture between Brown &
Company PLC and Lanka ORIX Leasing Company PLC (LOLC). According to this partnership, 51% of
the ownership of the company was retained by the Government while 49% was owned by the
Browns Group together with LOLC.%

According to the LOLC Finance website, by 2014/2015, Gal Oya Plantations (Pvt) Ltd. had the
highest-ever sugar production in 38 years.”® According to the Browns Investments PLC Annual Report
(2022-2023), during the financial year 2023 (2022 March to 2023 March), Gal Oya Plantations (Pvt)
Ltd. recorded a net profit of Rs. 5.3 billion, reflecting an increase of 165% compared to the previous
year. The extent of land under cultivation increased up to 7000 ha from 6,968.45 ha in the previous
year, by a network of over 9,935 farmers. During the period under consideration, Gal Oya
Plantations (Pvt) Ltd. witnessed an output of 393,000 MT of sugarcane harvest, 25,200 MT of sugar
and 5.8 million litres of bulk ethanol. However, this yield was comparatively low at around 55
MT/ha, lower than that of India 79, Brazil 72, China 95, U.S.A. 79, and Thailand 78 — the largest five
producers in the world. The plant converted solid waste into fertiliser, which was sold to sugarcane
farmers, while the gas generated from the process was used to fire boilers. In this way, the Company
substituted furnace oil by 60% of the requirement using vinasse. The Company had installed rooftop
solar plants and had been supplying to the national grid in Ampara — with plans to increase the
output to 3.75 MW. The Company’s focus was on the completion of the enhanced production of its
sugar plant by 2024, thereby increasing sugarcane production up to 662,500 MT, which would result
in an output of about 53,000 MT of sugar and another 9.9 million litres of ethanol. In turn, this
would increase fertiliser and methane production and the land under cultivation will increase to
10,000 ha. A corporate guarantee had been issued to the People’s Bank by Browns Investments PLC
for a sum of Rs. 200 million for the credit facilities obtained by Gal Oya Plantations (Pvt) Ltd. A
corporate guarantee had been issued to the Bank of Ceylon by Browns Investments PLC for sum of
Rs. 120 million for the credit facilities obtained by Gal Oya Plantations (Pvt) Ltd.”*

However, according to the COPE Report of 2017,7> the government had not received any direct
benefit for the 51% of the shares it owned. Furthermore, the aforesaid report pointed out that:
“i. Sugar production of this company stands at 17% of the total local sugar production
ii. The profit of this institute which stood at Rs. 219 million in 2006/2007 has increased to
Rs. 911 million by 2016, and
jii. This institute has obtained a loan of Rs. 50 million in year 2009/2010 and a loan
amounting to Rs.3,754 million in year 2016, and the value of the interest alone in year
2015/2016 was Rs.537 million. As such, this institute has continued to incur losses and

shows a tendency of running into severe financial difficulties.”

59 https://www.galoya.lk/Our_History.html

70 https://www.lolcfinance.com/news-and-events/lolc-announces-record-breaking-production-at-hingurana-
sugar-factory/

7 Browns Investments PLC annual Report — 2022/2023,

https://cdn.cse.lk/cmt/upload report file/764 1693539473442.pdf ; LOLC PLC Annual Report —2022/2023
https://cdn.cse.lk/cmt/upload report file/378 1693915346268.pdf

72 https://www.parliament.lk/uploads/comreports/1508478227091402.pdf
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According to the Auditor General’s report of 2019/2020,” “although the financial statements have
been presented by assuming that the company has a going concern, the company continued to
make losses and had a net loss of Rs.1,430,139,698 for the year ended 31 March 2020 and the
cumulative net loss for the day was Rs.8,677,402,641. The liabilities of the company at that day
exceeded the total assets by Rs.7,521,543,411. Also, when the share capital of the company was
Rs.1,011,764,730, the total loan amount was Rs.8,272,917,286 including the loans of
Rs.6,092,272,225 obtained from shareholder companies and other companies associated with those
companies, although the capital debt gearing ratio was 818 percent despite a bank balance of
Rs.50,633,696 as at 31 March 2020, the bank overdraft on that day was Rs.62,844,095....... The
General Treasury which oversees the process on behalf of the government, which owns 51 percent of
shares in the company, had not reviewed the situation and made the necessary remedial
recommendations....The company had been running at a loss since the financial year 2006/2007
and had a loss of Rs.219 million in the year 2006/2007, it had grown rapidly up to Rs.1,430 million
by 553 percent although 13 years have passed, by the year 2019/2020.”

And yet, according to the Gal Oya Plantations (Pvt) Ltd. media reports, by 2022, the company during
the financial year 2023 (2022 March to 2023 March), had recorded a net profit of Rs. 5.3 billion,
reflecting an increase of 165% as compared to the previous year. They employed 1300 direct
employees and worked through 8000 farmers who cultivated sugarcane in 8500 acres of land. Gal
Oya Plantations (Pvt) Ltd. had become one of the biggest employers in the district. It also produced
organic fertiliser through recycling sugarcane waste and met 100% of the need for fertiliser.”* The
fertiliser was sold to farmers at ‘concessionary rates. Gal Oya Plantations (Pvt) Ltd. also supported a
school nutrition programme for 2000 children in the area.”™

While the Sugar Research Institute claimed that they introduced four new varieties of seed cane
after 20 years of research only in 2023,7® according to the LOLC Finance website “the Agronomy
Department of Gal Oya Plantations (Pvt) Ltd. set up in 2010 has been successful in multiplying 08 SRI
bred varieties including the popular commercial varieties in Hingurana, and maintains over 134 SR

sugarcane clones as future planting material sources as well as for trial programs.”””

In the face of claims and counterclaims of increased profits or increased debts of the Gal Oya
Plantations (Pvt) Ltd., the world sugar prices has increased over 250% since 2020. However, the price
paid by the company to sugarcane farmers remain stagnant over the years. This resulted in an
increase in profits to the Company while decreasing farmers’ incomes on account of rising input
costs.”®

73 http://auditorgeneral.gov.lk/web/images/audit-reports/upload/2019/companies/9-xxiii/Galoya-Plantations-
Pvt.-Limited--E.pdf

74 https://island.lk/gal-oya-critical-pillar-of-social-upliftment-in-ampara/;
https://www.sundaytimes.lk/221120/business-times/lolcs-gal-oya-plantations-a-role-model-for-profitable-
ppps-501981.html

75 Ibid.

78 https://news.mongabay.com/2023/10/amid-socioeconomic-slump-new-sugar-cane-varieties-offer-hope-in-
sri-lanka/

77 https://www.lolcfinance.com/news-and-events/lolc-announces-record-breaking-production-at-hingurana-
sugar-factory/

78 Informal interview with economist Vidura Munasinghe 2023.
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4. Research findings

As mentioned earlier, the research consisted of a survey, focus group discussions, key informant
interviews and a secondary literature review. The survey was conducted in the villages of Alankulam,
Neethai, Noracholai, Ambalatharu, Muangala, Vannathuvaddai and Vellakal Thottam,”® with Muslim
households.

Lands have primarily been allocated for sugarcane cultivation in Neethai, Noracholai, Alankulam,
Vannathuvattai, Muvangala, and Ambalatharu. Farmers have been growing sugarcane, like the
young farmer at the beginning of this report, even in the context of facing repeated losses and
becoming more and more indebted. Some have had to abandon sugarcane cultivation due to
repeated losses. To meet household needs, people have been engaging in other livelihoods such as
fishing, livestock farming, or through wage labour. Some have been doing paddy and chena
cultivation on land taken on lease in other areas. Those who have had to abandon their lands often
became wage workers on sugarcane fields or paddy lands of others. Meanwhile, in the Alankulam
area, there were paddy farmers who were successfully cultivating paddy in lands that did not come
under the purview of the Gal Oya Sugar Plantation (Pvt) Ltd.

4.1 Impact on land rights

As revealed through focus group discussions, key person interviews and earlier research conducted
by the Human Elevation Organization, farmers in the areas of the field study (Table 3) had lost their
right to land in several stages. In the 1950s and 60s farmers were forced to leave their land by thugs
(mainly Sinhalese) and government officers, who acquired their land. As revealed by farmers in areas
such as Ambalaththaru, they had received this land from the Gal Oya Development Board for paddy
cultivation. They were cultivating the land for years before they were evicted.

More than 277 farmers were yet to receive any alternative lands and/or compensation for the land
they lost. After years of struggling, around 229 farmers in these zones got alternative land, but with
the condition of using those alternative land only for sugar cultivation (see annex 2). As shown in
Table 6 most of them have not yet received any legitimate document that ensures their tenure
rights.

Without proper ownership of their land, farmers are vulnerable to evictions if they refuse to grow
sugarcane. Many farmers shared their experiences of how the company had taken the land away
from them after they refused or were unable to continue sugarcane cultivation.

For most communities in Sri Lanka, land is not a mere economic commodity. Land rights are directly
linked with a number of other rights including work and workers’ rights, social security, food, water,
housing, a healthy environment, and culture. Land also “has a significant connection to one’s
identity and idea of home or rootedness.”®® For farmers in the Ampara district, losing their land for

72 For more details of the villages and the land issues please also see the annexe 2.
80's. Thiranagama, (2011). In My Mother's House; Civil War in Sri Lanka. Philadephia: University of Pennsylvania
Press.
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sugarcane cultivation, not just resulted in them losing their agricultural land and livelihood, but also
resulted in taking away their cultural and political identity as farmers.

Table 6: Documents to the land (see also annexes with example copies of land documents)

Private GODB LDO Other
deed annual permit
land permit
Receipt
Neethai Sugarcane 5 Sugar Cooperation
letter
Abandoned 3 Sugar Cooperation
letter

Forcibly cultivated 2 Sugar

by others Cooperation letter

Paddy 23 v
Alankulam Sugarcane 5 v

Abandoned 5 v
Norachcholai Sugarcane 3 v

Abandoned 9 v
Ambalatharu Land lost 18 v
Muvangala Land lost 6 v
Varnanthavattai | Land lost 10 v
Vellakkalthottam | Land lost 11 v
TOTAL 100

Source: Field Survey 2023

In the survey, 45 respondents from Ambalatharu, Muvangala, Vananthuvaddai and Vellakam
Thottam, who had lost their lands, were interviewed. This included 17 women and 28 men. In
Ambalatharu farmers had been growing paddy since 1937 and had land permits from the Gal Oya
Development Board from 1937.8! Like the farmer in the case study below, most of the respondents
mentioned that in 1965, when the 18th and 19th colonies (which came under the Damana DS) were
being established under the Gal Oya scheme for sugarcane cultivation, their lands had been acquired
and later given to Sinhala farmers. When the farmers tried to approach their land they were
violently attacked and chased away by Sinhala farmers.®

Twelve respondents who had lost their lands mentioned that they didn’t have their original
documents as they had been asked by the Damana DS to hand over their original documents to get
new permits after which their documents and their land were never returned to them. In
Muvangala, farmers’ private deed land was acquired by the Hingurana Sugar Corporation in 1976.
Even with many appeals to the state, they never got their lands back nor received any
compensation, and the access to these lands has been blocked.®

81 HEO (2019)
82 See also HEO (2019)
83 See also ibid.
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Case Study-2
Land Lost Farmer in Ambalatharu

We had invested our own resources, money, and household labour to develop eight acres of paddy
land since the 1930s and we cultivated paddy for many decades. We got water from the Ambalam
Oya. We settled on our land and there were many farming families who also settled around us and
we were making a new community life together. We built a mosque and prayed there. As there were
no transport facilities in those years, we used to travel in a bullock cart. We started keeping livestock
and chickens as well. We got LDO® permits for land in 1952 from the Batticaloa Kachcheri.

In 1962, we had just harvested our paddy twenty days before. People were running towards us
saying that their homes and lands were being attacked. People were shouting saying, save
yourselves! We could see farmers being attacked and chased from their lands. My father and mother
caught hold of us and also started running for safety.

We were never able to go back to our lands. Later, we learnt that the 18th and 19th colonies had
been established to cultivate sugarcane, also taking 144 acres of 48 paddy farming families. My
father gradually got ill with heartbreak and sadness. Our household faced so many economic
challenges. | started carrying the household responsibilities and started working at a young age.
We had the legal documents to our land, but we could never go back due to threats of attacks. Our
Sinhala brothers had taken over our lands and were cultivating paddy. Finally, my father wrote the
land over to his five children.

In 1990, the divisional boundaries changed, and our lands came under the Damana DS* division. The

Damana DS office informed us that they were issuing new land documents for paddy cultivation and

we should bring our land documents and hand them over to the DS office. We then handed over our
LDO permits to the Damana DS office.

However, we were never given new documents. | must have gone to the Damana DS office more than
25 times, repeatedly asking for our documents. Each time they would tell me to come on another
date. We also faced language challenges as the DS office staff only spoke Sinhala.

In 2010, through a relative who works at the Damana DS office, | managed to meet with the
Divisional Secretary (DS). The DS then inquired about my situation from the Grama Niladari. After
talking with the farmers currently cultivating paddy (never sugarcane) on my land and verifying the
problems, the DS told the Grama Niladari to visit the land and start a process to resolve the problem.
Following this | met the Grama Niladari numerous times. Finally, he agreed to take me to my land so |
could show him the land and the boundaries. When we visited, we were threatened by those who
were occupying the land. Following this | made a Police complaint. | have written numerous letters to
the Government Agent to resolve my land problem. | am now sixty-eight years old and my struggle to
get my land back is now forty years old.

84 Land Development Ordinance
8 Divisional Secretariat
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Land reform programs of the Government in the 1930s and 40s were mainly aimed at distributing
land among small-scale peasant farmers for paddy production. D.S Senanayake, who was the
President of the Executive Committee on Agriculture and Land considered the peasant colonization
in the dry zone as his main policy assemblage.®® The Gal Oya scheme however, showed a diversion
by prioritizing sugarcane over paddy and other subsistence cultivations. Even the land of
Ambalaththaru farmers which had permits from the Gal Oya Development Board for paddy
cultivation were acquired back by the officers of the Gal Oya Sugar Industries for sugarcane
cultivation.

4.2 Land use and livelihood conditions

An article written on the 1st of February 2022% reviewing the performance of the Pelwatte and
Sevanagala factories claimed that the Lanka Sugar Company (Pvt) Ltd., which ran both factories, has
been finally making profits since 2020. The factories had been meeting their targets of both sugar
and ethanol production. Both factories operated in the Monaragala district. The Lanka Sugar
Company (Pvt) Ltd. was 100% government-owned and came under the Ministry of Plantation
Industries and Export Agriculture. The factories had been making losses under private ownership and
were taken over by the government in 2011. The factories employed 6000 workers and had 10000
farmers growing and supplying the sugarcane. Some of the steps taken to motivate the farmers were
to increase the payment made for a metric ton of sugarcane by 10% and reduce the interest rates on
loans. Irrigation systems were repaired, and subsidies offered for land preparation and seed cane.

However, as mentioned earlier, in the face of the unbearable burden of the economic crisis, by
March 2022, sugarcane farmers in Sevanagala in the Monaragala District were protesting demanding
a Rs. 2 increase per kilo of sugarcane.®® In the survey the farmers mentioned the several challenges
they faced in trying to grow sugarcane, sometimes leading them to abandon cultivation altogether.

First, none of the farmers had a written agreement with the Gal Oya Plantations (Pvt) Ltd. with
ownership of the plot and timeframe specified, and the conditions based on which they would grow
sugarcane such as price, support services provided by the company etc. Farmers lived with the
constant uncertainty and threat that their small plots of land would be taken away from them and
given to another farmer if they were unable to cultivate sugarcane. In fact, this had happened to
farmers who were interviewed in this study. This was the story of the young farmer mentioned at
the beginning of this report. This made their livelihoods extremely precarious with no bargaining
power whatsoever with the Gal Oya Plantations (Pvt) Ltd.

86 V. Gunasekara, (2020), Turning points in Sri Lanka's Land Policy. Law and Society Trust.

87 https://www.ft.Ik/Opinion-and-Issues/Lanka-Sugar-Company-enjoys-sweet-taste-of-success/14-729947
88 https://m.facebook.com/adaderana/videos/sevanagala-sugarcane-farmers-protest/362220979097459/;
https://www.themorning.lk/articles/192375
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The following challenges were identified by farmers:
Table 7: Challenges in growing sugarcane

Sugarcane (13) Abandoned Forcibly cultivated
sugarcane (17) by others
Difficulties to get labour 9 Farmers 14 Farmers (2 Farmers)

Cost of fertiliser and pesticides | 100% 13 Farmers 100% (17 Farmers) (2 Farmers)
from the company

Water scarcity 7 Farmers 2 Farmers -
Low-quality seed cane 100% 13 Farmers 100% (17 Farmers) (2 Farmers)
Low price 100% 13 Farmers 100% (17 Farmers) (2 Farmers)

Cannot be present when weight is | 100% 13 Farmers 100% (17 Farmers) (2 Farmers)
checked

Lack of proper irrigation 6 Farmers 8 Farmers -

Source: Field Survey, 2023

Of the 17 farmers who had to abandon sugarcane cultivation, 15 farmers and their households now
depended on daily wage labour to live or had become dependent on other family members. Seven
of the farmers interviewed were women. For them the impact was tremendous. Women used to be
income earners for the household but had become dependents with the rising debts and loss of land
(see also section on gendered impacts). Four farmers had serious debts with the banks and six
farmers had pawned jewellery to cover the costs of cultivation and their living costs.

As raised by farmers and activists who participated in focus group discussions, though farmers were
forced to cultivate sugarcane on their land, no proper soil assessments were done to confirm the
suitability of soil for sugarcane cultivation. As stated in the letter issued in June 2020 (Annexe 9), the
District Secretary of Ampara even ordered the company to conduct soil tests. But most of the
farmers had not experienced any such test. Some farmers whose lands get submerged with water
resulting in high soil moisture are unable to do any sugarcane cultivation on their land. Despite a
number of requests from different government authorities and even a recommendation from the
Human Rights Commission®, they were still not permitted to use that land for paddy cultivation or
any other purpose.

Farmers did not receive any support from government agriculture extension services for sugarcane
cultivation. As per the discussion with government agriculture officers, sugarcane does not come
under the purview of the Department of Agriculture. Though the company was supposed to provide
technical support for farmers, they said that there were no qualified agriculture officers within the
company to provide such services.

Farmers also had to work with low-quality seed cane provided by the company. According to them,
the company did not invest enough to produce good-quality seed cane, hence farmers were unable
to get a good harvest.

8 Human Rights Commission complaint HRC/AM/88/11/B/GlI
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Farmers have no decision-making power in selling their produce. They are bound to sell their harvest
to the company at a price decided by the company. There was very limited space for farmers to
bargain on the selling prices of their produce. The company maintained isolated individualised
relations with the farmers. Unlike paddy farmers, there were no strong sugarcane cultivation
collectives who could negotiate for better prices with the company or with the state.

The company had been promoting sugarcane as an exclusive monocrop cultivation. Farmers were
not allowed to mix sugarcane with any other crop. This monocrop cultivation can lead to a fast
deterioration of soil fertility, making sugarcane cultivation even less productive. There were also
delays from the company to provide tractors and other machinery. This has forced farmers to delay
their cultivation and harvesting, hence losing their crops. They had to hire equipment from other
sources for a higher price.

With the outgrower mode of production, the farmers were unable to bear the high costs of fertiliser
and pesticides which they had to purchase from the company. There was no investment in irrigation
and water was scarce. Furthermore, farmers could not be present when the weighing of sugarcane
took place and the price they finally got was low. This system not only isolated farmers in their
bargaining powers with the big companies, but it also increased their vulnerabilities to risks in the
cultivation process and threats of land dispossession. Even in the state-owned sugarcane companies
in Sevanagala and Pelwatte, where there was a recognition of the importance of support services
and reducing the risks of production, farmers were facing losses and were unable to earn an income
to meet their household needs.

Paddy farmers

In the survey, 23 farmers from the Neethai area, who are growing paddy, were also interviewed.
They responded that they had been able to grow paddy continuously over the years and it was
possible to have two harvests each year. Of those interviewed 52% responded that they were
making profits and others mentioned that they had an income with which they could meet all their
basic needs and live with dignity. In the focus group discussions, it was mentioned that there was
systematic state support for paddy farmers. There was insurance; loan facilities; subsidies for
fertiliser and seed paddy; warehouse and storing facilities; and the government bought the
harvested paddy at fixed prices, thus protecting the farmers. Therefore, even in times of disasters
and crisis, the state took responsibility to protect paddy farmers. Farmers also had strong collectives
through which they were part of decision-making processes in relation to agriculture processes in
the district.
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Table 8: Seasonal income from paddy cultivation

Seasonal Income
Respondent First season Acer Manawan |Annual Income

1 40,000.00 2.5 30,000.00 70,000.00
2 40,000.00 2.5 35,000.00 75,000.00
3 30,000.00 3 25,000.00 55,000.00
4 30,000.00 2 25,000.00 55,000.00
5 120,000.00 3 150,000.00 270,000.00
4] 50,000.00 P 100,000.00 150,000.00
7 - 0 - -
2 50,000.00 3 50,000.00 100,000.00
9 60,000.00 2 20,000.00 140,000.00
10 60,000.00 3 45,000.00 105,000.00
11 50,000.00 1 70,000.00 120,000.00
12 50,000.00 2 70,000.00 120,000.00
13 40,000.00 2.5 50,000.00 50,000.00
14 100,000.00 3 20,000.00 180,000.00
15 35,000.00 3 30,000.00 65,000.00
16 40,000.00 2.5 35,000.00 75,000.00
17 40,000.00 2 35,000.00 75,000.00
13 30,000.00 3 25,000.00 55,000.00
19 25,000.00 2 20,000.00 45,000.00
20 30,000.00 2.5 25,000.00 55,000.00
21 40,000.00 5 30,000.00 70,000.00
22 30,000.00 2.5 25,000.00 55,000.00
23 40,000.00 4 35,000.00 75,000.00

1,030,000.00 58 1,070,000.00 2,100,000.00

Medium Income per season 17,758.62 18,448.28

Source: Field Survey, 2023

This highlights the stark contrast between the agriculture systems of paddy farmers, with strong
farmer collectives and state support as opposed to the multinational company models of outgrower
systems with high risks and exploitation of farmers.

The research team also analysed a random selection of payslips of 14 farmers over the period 2013 —
2023. The average harvest was 38.77MT/ha of sugarcane. Even the farmers who had harvested 58.5
(2021-22) and 58.9 (2016-17) MT/ha had a take home annual income of only Rs. 69,923.08 and
23,656.50 respectively. This indicated that over the course of the years, neither the yield nor the
take-home income of farmers has increased. The farmer who mentioned the highest yield per acre
of 107.25 MT/ha had in 2022, a take-home income of only Rs. 69,923.08/- at the end of the harvest.
Due to high costs of production, loans to be cleared with the Gal Oya Plantations (Pvt) Ltd., and high
interest rates, 11 of the 14 farmers had incurred huge losses (see blow table)

It became clear that the costs of sugarcane cultivation were unbearably high, with farmers having to
invest from their own pockets and farmers and their households being unable to bear these costs.
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This raises the elephant in the room questions: If the Company was having such high profits why
were the farmers making huge losses and getting into debt? Were the Company’s profits built on the
exploitation and losses of local sugarcane farmers? If the government audit reports were to be
believed, were the local sugarcane farmers bearing the costs of the losses of the Gal Oya Plantations
(Pvt) Ltd?

Table 9: Indebtedness and cost of cultivation of sugarcane

Cultivation Agricultural
Respondents . . |Sizeof  |Yield |Yield |Amount |Income for Inputs
Planting | Harvesting ) Development Total Income
(Sugarcane |Zone Date Date Harvested |(Per |(Total) |per Ton |Yield Allowance Allowance (ctd+e) = (1)
Farmers) Area (Ha) [Ha) |(a) (b) (a*p) =(c) (d) (Temporary)
)

RP-01 Neethai 5/13/2013 | 7/21/2014 1.05 [48.67| 5125 | 4,025.00 | 209,667.50 - -|  209,667.50

Neethai
RP-02 52312013 | 7/29/2014 1.03 |47.01| 48.46 | 4,025.00 | 196,431.50 - -l 196,431.50

Neethai
RP-03 8/16/2013 | 4/10/2014 1.03  [76.12] 79 4,025.00 | 322,500.50 - -| 322,500.50

Neethai
RP-04 1/11/2014 | 1/31/2016 0.5 426 | 21.3 | 4,200.00 89,460.00 - - 89,460.00

Neethai
RP-05 2/10/2016 | 9/7/2018 115  [39.96| 45.99 | 4,600.00 | 211,554.00 - - 211,554.00
RP-06 Norochcholai | 9/3/2016 | 8/28/2017 12 |24.46| 2446 | 4,300.00 | 105,274.00 - -|  105,274.00
RP-07 Neethai 9/13/2016 | 4/6/2018 1.09 2395 26.2 | 4,600.00 | 120,520.00 - -| 120,520.00
RP-08 Norochcholai | 11/3/2016 | 8/18/2017 12 |58.96| 58.96 | 4,440.00 | 284,636.00 - -| 284,636.00
RP-09 Deegawapiya | 12/24/2020 | 9/23/2022 | 1.1472 |32.07| 39.58 | 6,950.00 | 285,281.00| 23,748.00 -|309,029.00
RP-10 Norochcholai | 5/29/2021 | 3/16/2023 | 1.2615 |16.05| 20.25 | 7,200.00 | 144,663.00f 20,250.00{ 30,375.00{ 195,288.00
RP-11 Norochcholai | 6/23/2021 | 6/1/2022 1.052 | 174 | 183 | 6,800.00 | 124,440.00{ 10,980.00 | 135420.00
RP-12 Norochcholai | 8/3/2021 | 1/28/2023 | 0.9418 |20.91| 19.69 | 7,500.00 | 147,675.00| 19,690.00{ 29,535.00| 196,900.00
RP-13 Deegawapiya | 11/9/2021 | 8/31/2022 | 1.8322 | 58.5 [107.25| 7,250.00 | 777,562.50| 64,350.00 -| 841,912.50
RP-14 Deegawapiya | 12/7/2022 | 6/26/2023 | 1.2411 |45.25| 56.16 | 7,500.00 | 421,200.00| 56,160.00{  84,240.00| 561,600.00

Source: Field Survey, 2023
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Personal
Interest Money
Responden Cost of charged Harvesting |Spenton  |Farmers'Indire Land | Total Cost Deposne‘d fo | Net Profit Net Profit
. |Company . Rent |of Farmers (Company .
ts Production " |Advance  |Production |ct Cost . ) (without
Zone Production " ) al Production |Bank A/C by (Production
(Sugarcane (Company) (Company) |(Additional |(Travelling, " allowances)
Costs ) Fees |(g+h+i+j+k+/|Company (- |Source) (f-m)
Farmers) (9) 0 (i) Costfor  |Food, Etc) (k) "~ N _ (c-m) - (p)
(10%- Production) () ])=(m) g-h-)=(n) |=(0)
16.5%) (h) 0
RP-01 INeethal | oo 05 35| 19.79000| 50,601.50| 3200000 0000000 223286.94| 78,380.56| (13,619.44)| (13,619.44)
RP-02 - INeethal | o0 570 70| 19.821.12| 50,000.00] 5230000 000000 242,700.91|  66,030.59| (46,269.41)| (46,269.41)
RP03 Neethal | 76 542,92 24,060.02| 82550000 | B000000) - o3 o0004| T392976| 7959756 7920756
RP-04  INeethal | 27555 11| 12.226.90 || 2400000, 8000000 -1 4 6001 (0.01)| (84,000.01)| (84,000.01)
RP-05 Neetha 150,895.43| 60,658.57 - - 6000000 - 271,554.00 0.00| (60,000.00)| (60,000.00)
Norochchol
RP-06 ai 48,730.50| 30,860.00| 25,683.00 - 6000000 - 165,273.50 0.50| (59,999.50)| (59,999.50)
RP-07 Neetha 60,611.46| 59,908.54 - - 60,00000) - 180,520.00 "I (60,000.00)| (60,000.00)
Norochchol
RP-08 ai 91,589.61| 26,507.39| 82,882.50 - 6000000 - 260,979.50| 83,656.50| 23,656.50| 23,656.50
Deegawapi
RP-09 ya 103,541.91| 9,031.84| 69,265.00 64,000.00 60,000.00 305,838.75 127,190.25 3,190.25| (20,557.75)
Norochchol
RP-10 ai 10,785.67| 1,638.46| 40,500.00| 86,540.00 60,000.00 199,464.13 142:363.87 (4,176.13)| (54,801.13)
Norochchol
RP-11 ai 126,847.40( 8,572.60 -| 48,500.00 60,000.00 243,920.00 "1 (108,500.00) | (119,480.00)
Norochchol
RP-12 ai 98,597.96| 8,410.77| 39,380.00| 45,250.00 60,000.00 251,638.73| 50,511.27| (54,738.73)| (103,963.73)
Deegawapi
RP-13 ya 293,788.11| 32,163.81| 187,687.50| 134,000.00 60,000.00 707,639.42 328,273.08 134,273.08|  69,923.08
Deegawapi
RP-14 ya 377,172.36| 72,107.64 | 112,320.00| 32,000.00 60,000.00 " | 653,600.00 i (92,000.00)| (232,400.00)

Source: Field Survey, 2023

aad 6(0334600{3 20x

Protest of vulnerable sugar cane farmers held on 28" of December 2022, at Akkaraipattu
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14 FARMERS'S TOTAL INCOME, TOTAL COST & PROFIT / LOST DETAILS
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Figure 4: Indebtedness and cost of cultivation of sugarcane
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Case Study-3
Neethai sugarcane farmer

I am a retired Sinhala government officer. With my savings of over ten years, | invested in a small plot
of land to cultivate paddy in 2010. For five years | cultivated paddy. With my income from my
harvests, | was able to invest in the education of my children. In 2016, the Gal Oya company told me
that | must grow sugarcane on my land. At the time | trusted them and thought | could continue to
make a profit through cultivating sugarcane. But in the first year, | incurred a loss of Rs. 60,000. The
next year | was very careful, and I involved myself in all the steps of the cultivation to avoid any
issues. But the soil on my land is not suitable for sugarcane, it is suitable for paddy. The second year |
incurred a loss of Rs. 30,000 and the next year | incurred a loss of Rs. 50,000. My debts were
mounting, and the interests were also increasing. At the end of four years, | was informed by the
Company that my debts were 110,000/-. | had no harvest, | was incurring losses, the education costs
of my children were increasing, and | was finding it hard to meet the household expenses on my small
pension. My savings had all but depleted. | had to sell jewellery and pull my children out of a city
school and put them in a nearby school. It took me three years to settle all my debts.

Meanwhile, as | was not growing sugarcane my land was given to someone else to cultivate. That
farmer cultivated sugarcane for two years and also abandoned cultivation due to losses.
My son is also a farmer, we could both farm together. He has been struggling to find work for many
years. This was the land | bought from my savings as an investment when | retired and to earn an
income, but | am not allowed to use my own land.

As mentioned in the previous section, even according to the Annual Report of Browns Investments
PLC (2022/2023)% and the LOLC PLC Annual Report (2022/2023),* the average yield was 55MT//ha
which was lower than India, Brazil, China, and the USA. A perusal of these paysheets over 10 years
(2013-2023) indicates that the average costs for a sugarcane cultivation were higher than the
average income (see chart above). Therefore, even though in 2023, the price per MT/ha was
increased to Rs. 10,000, it was extremely difficult to have a decent income to live, let alone make
profits.

Even though this survey only has information from 14 farmers, taken along with the background
literature such as the International Fund for Agriculture Development (IFAD) study (2019) discussed
below, this raises a red flag on the plight of sugarcane farmers in terms of food security and
livelihood security in the context of the current economic crisis. Another study which raises the same
concerns was conducted by the International Fund for Agriculture Development (IFAD) in 2019.%2

9 https://cdn.cse.lk/cmt/upload report file/764 1693539473442.pdf

9 https://cdn.cse.lk/cmt/upload report file/378 1693915346268.pdf

92 The programme also aimed at giving farming equipment to farmers. Overall, the project aimed at benefiting
4000 sugarcane farmers. In order to implement the programme, a tripartite agreement was signed between
the government, Gal Oya Plantations (Pvt) Ltd., and Hatton National Bank. However, in 2021 when the
Government Audit happened, it was revealed that only one farming equipment had been given to each farmer
and not three, as was envisaged and budgeted in the project. 56% of the funds were still remaining with the
programme office. Even though farmers had requested spraying machines and there was a budget to provide
straying machines to 4000 farmers, this had not taken place. Furthermore, farmers had opened bank accounts
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The Smallholder Agribusiness Partnerships Programme was funded by the International Fund for
Agriculture Development in 2018 to the value of USD 8,055,255. This fund was supposed to cover
grants and low-interest loans for sugarcane farmers to the value of Rs. 230,915 per farmer in the
Ampara District. According to a review carried out by IFAD in 2019, the report noted that even
though 1,400 farmers were proposed to be supported, only 272 were supported due to most being
on the Credit Information Bureau list. Out of 272, only 25 were outgrowers and the rest worked in
company-managed sugarcane desighated areas.’® Therefore, it seemed that there were high levels
of indebtedness among sugarcane farmers in the outgrower model of cultivation in Ampara.

Case Study-4

Nuracholai Woman Farmer
My husband and | have been cultivating paddy for 35 years. We also had dowry land of 2.5 acres
which was given to my daughter-in-law, which we were cultivating. Since my son and daughter-in-
law were government employees, they were given their land on a tenancy for paddy cultivation. We
got an income of Rs. 30,000 to Rs. 40,000 for each harvest during 2010 to 2014.

In 2015, we were told that we must grow sugarcane on the land. In 2015, we gave the land on
tenancy to a relative to grow sugarcane and we incurred a loss of Rs. 45,000. We were unable to
continue to grow sugarcane and the next year our land was given over to someone else by the
Company.

My husband was pressuring the person on our land to leave. The new farmers even called the Police.
Finally, we agreed to grow sugarcane so we didn't lose the land, and have been growing sugarcane

for the past eight years. The value of our land has drastically reduced since we were forced to grow
sugarcane. My husband and | moved to the land to make sure we didn’t make a loss. Our costs to
grow the sugarcane is very high. In the past eight years, we made profits of only Rs. 30,00 in two
years. When we made a loss, we had to pawn our jewellery to cover the losses. We have not been
able to recover the jewellery. Currently, we are not making any profits and we are not making any

loss. We manage to cover the losses of sugarcane cultivation with our paddy cultivation. Our paddy

cultivation is subsidising our losses.

4.3 Food Impact

Many sugarcane farmers mentioned that with the rising cost of basic food in the context of the
economic crisis, they were unable to meet the food needs of the household. At least if they were
allowed to grow paddy and other foods, their own households and neighbourhoods would not be
starving. Furthermore, the income from sugarcane has been reducing, debt has been increasing, and

at HNB Banks in Ampara, Uhana and Slyambalanduwa to enable them to receive the grants and loans.
However, 99.6% of the moneys which were deposited in the bank accounts of the farmers were later
redeposited into the Bank Account of Gal Oya Plantations (Pvt) Ltd., at the HNB Ampara branch. Finally, the
National Audit Office Report of 2021 notes that even though Rs. 230,915 was allocated for each farmer as
grants or low interest loans, the Company had transferred the loan/grant money to the Company account
before providing any services to the farmers such as seedcane, fertilisers, pesticides, harvesting, and transport
costs, so that these costs were first deducted from this allocation before any funds were transferred to the
farmer. The farmers also had to pay the full interest payment for the loan.

%3 https://www.ifad.org/documents/38714182/41172423/srilanka_cspe2019.pdf/8bf6ba7e-9e01-eed3-c895-
36d4257f5b17
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income was also not secure or regular. This meant that even with the income that came in, once the
debts were paid, households were unable to meet their basic food needs, impacting on the overall
food security in the area. With poverty levels at 31% in the Eastern Province, it's tragic that farmers
and their households don't have basic food. Even sugar has become unaffordable for the sugarcane
cultivators. Households are not able to get even the daily requirement of sugar from their own
sugarcane production.

Farmers were cultivating sugarcane because they were forced to. The insufficient price affected the
level of sustainable income and also the sustainability of food security of the future generations.

4.4 Gender Impact

When the impact on the household is further analysed through a gender lens, the impact on women
can be seen to be even more severe. With reduced incomes, women have no disposable income to
independently meet their needs and the needs of the household. Savings have been severely
depleted, and women’s economic independence, which is crucial for negotiating household
patriarchal dynamics, has severely deteriorated. Furthermore, with increasing poverty and lack of
food security and income, women’s care work within the household has increased, further curtailing
women'’s independence. Assets that were traditionally controlled by women, such as jewellery, were
often pawned to meet basic needs. The growing debt due to sugarcane cultivation was transferred
to the household, depleting household assets and savings, impacting on food consumption of the
household, and particularly the nutrition of children. As mentioned previously, women had also
become dependent on other family members for basic food needs and survival, severely affecting
their independence and making them more vulnerable to violence and abuse.

A significant number of women had inherited their land from their parents. When they cultivated
paddy on their lands, the income as well as the value of land, was high. However, after the
sugarcane cultivation, the land price decreased leading to conflicts in their family life. On the other
hand, some of them have also faced conflicts in the transfer of family property to their children. In
most families, women were directly and indirectly affected as livelihoods were abandoned.
Households that had lost land, had also lost social status, which then impacted on important socio-
economic negotiations such as marriages of children.

Filling in the individuals questionnaire — Survey 2023
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Case Study-5
Neethai Woman Farmer

We have been cultivating paddy since 1989. My land was given to me by my father in 2005 and my
husband and | were cultivating the land.

My husband passed away and since then | gave the land on tenancy, and each season | got an
income of Rs. 30,000. This income was extremely useful for me to meet my expenses and invest in
other income-generating activities. | took care of all our household needs, was able to cover the
expenses of my son’s marriage and also take care of my elderly mother.

In 2015, we were informed that we had to grow sugarcane on our land. We were afraid that if we
didn’t grow sugarcane the land would be taken from us. My son-in-law then planted sugarcane in
2016. That year we incurred a loss of Rs. 60,000. The next year, again we incurred a loss of Rs.
40,000. | was living with my daughter and her three children. We were also caring for my elderly
mother. With this huge loss, we were unable to manage our household needs. My son-in-law started
going for day-wage work.

We couldn't continue to grow sugarcane with the burden of these cumulative losses and growing
debt. In 2018, our land was given to someone else to grow sugarcane. We had the legal documents
for the land but couldn't access our land. We then joined some other farmers and together we took

legal action. Now it's been four years, and for each court hearing, we have to pay Rs. 400 as legal

fees.

When we grew paddy, we always had rice stored in the house. Now we have to buy rice at high
prices. As the cost of food is increasing, sometimes we have to go without meals. | have become a
burden to my daughter. My medical expenses are also increasing. Many times, | wish for my own

death to release her from this burden. | want to get our land back before | die.

Focus group discussion with farmers - survey 2023
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5. Systemic discrimination

Table 10: Farmers’ experiences with the state administration

Farmers growing Farmers who had to
sugarcane abandon sugarcane
The state is extremely slow in responding
, 74% 71%
to farmers’ problems
There is ethnic and politicised
e 54% 49%
discrimination
Local political leaders don't care about
i 78% 71%
resolving land problems of farmers
Policies are not people friendly and do not
recognise local communities’ rights and 100% 100%
connections with land

Source: Field Survey, 2023

The survey findings strongly illustrated that there was deep disappointment and disenchantment
about the state, among the sugarcane farmers in Ampara. They have had long-term experiences of
being let down again and again, as big companies have been increasing their profits. Across the
board, farmers felt that local communities and farmers were not prioritised by the state in terms of
their rights and connections to the land. The inordinate delays in resolving land issues,
dispossession, and rights violations were common. Many farmers felt that this delay and state
inaction (by a predominantly Sinhala Buddhist state) was due to ethnic and political discrimination
against minority communities.

5.1 Using the legislative and administrative structures of the state

Building the basis of what the farmers felt in the research, this section of the report outlines some
historical events and actions that starkly illustrate the gross inaction of the different organs of the
state administrative and political structures as well as the enduring struggle of community members
to find solutions to their land issues through these very same structures. In no way is this timeline
complete. Each of the land rights groups connected to ADALR has its own timelines of letters
written, responses received, meetings attended, decisions made on paper, orders given on paper,
and promises made on paper. Then often there is another round of letters, appeals, and responses
followed by yet another round at local, ministerial, and presidential levels. Communities have rarely
got their land back. They were not even getting alternative lands or compensation. In sum, they
were not being heard or acknowledged (see also annexes 2 and 8). Often these files fill up suitcases
carefully preserved by farmer leaders, still holding onto a sliver of trust that the Sri Lankan state will
care about them.

The Sugar Report 2023 — Human Elevation Organization (HEO) 48



This section also illustrates the complicity of state structures with large-scale commercial agriculture,

involving multinational big businesses and the lack of accountability of these powerful actors to even

the state, let alone farmers. Furthermore, underlying all of this is the Sinhala Buddhist hegemonic

state and the ways in which bureaucratic violence is unleashed on marginalised communities

through the dispossession of land and livelihood. Often the government documents mentioned in

the following section were in the Sinhala language, a language that is not spoken or read by Muslim

or Tamil community members in Ampara.

What follows is a timeline of different points at which the state has either ignored pleas by farmers,

or has actively enabled companies to deny them their rights, or how the sheer bureaucracy of

governance has manifested in the denial of rights to farmers.

1957: Prime Minister S. W. R. D. Bandaranaike

The Ceylon Government Gazette No. 11212 of 1957 mentions that the Sri Lanka Sugar
Corporation was established under the State Industrial Corporations Act No. 49 of 1957. The
First Schedule gave power for the acquisition and development of lands for the planting and
cultivation of sugarcane, beet, and other sugar-yielding plants.

1975: Prime Minister Sirima Bandaranaike
The Gazette Notification No. 156 of 21.03.1975 vested 18,415 Acres, 3R, 16 Perches extent
of land in Hingurana with the Sri Lanka Sugar Corporation.

1989: President Ranasinghe Premadasa
On 19th October 1989, the Sugar Corporation was converted to a public company ‘Sri Lanka
Sugar Company Ltd.**

November 1989

A letter was sent on 1st November 1989, by Additional Government Agent (GA) (Lands) Mr.
Weerabahu, to the General Manager of the Sri Lanka Sugar Corporation (SLSC), Hingurana,
noting that the Ex-Velvidane® for Ambalanoya Mr. M. M. Ahamed Meeralebbe, had
informed him on behalf of 227 farmers that 750 acres of lands in Akkaraipattu division 6,
which were in their possession from 1932 to 1975, have been taken over by the then Gal
Oya Development Board and handed over to the SLSC for sugar cultivation, with the promise
of compensation or alternative lands. However, the letter further states that after the
inspection of the land officer, it was found that the ‘bigger portion’ of these lands were
abandoned and some had been encroached on by SLSC employees. The farmers were asking
for the return of these lands as they were not being utilised for the said purpose. Mr.
Weerabahu recommends that the 576 cultivators be given 2.5 acres of alternative land each
as a means for compensating the labour and toil they have incurred in developing and
cultivating these lands for nearly twenty-five years (see annexe 10).

94

https://www.cbsl.gov.lk/sites/default/files/cbslweb documents/publications/annual report/archives/en/198

9 06 Chapter 04 en.pdf

% Vel Vidane is the title given to the headman of local agricultural farmers’ societies who was responsible for
distributing water for cultivation.
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July 1991

In a Joint Cabinet Memorandum of July 1991,% the Sri Lanka Sugar Company Ltd. was
divided into three public companies, namely Kantale Sugar Industries Ltd., Hingurana Sugar
Industries Ltd., and Sevanagala Sugar Industries Ltd. Lands of the defunct Sri Lanka Sugar
Corporation needed to be vested with the new entities. The Gazette Notification No. 156 of
21.03.1975 vested lands in Hingurana with the Sri Lanka Sugar Corporation. The
Memorandum also states that there is no legal provision to transfer the lands by a deed or
to lease out these lands to the newly formed sugar companies. The lands already vested in
the SLSC were de-vested under the provisions of another law — Section 18 of the
Interpretation Ordinance. This was because there is no provision for de-vesting in the State
Industrial Corporation Act No. 49 of 1957 — the law that governs these lands. The
Memorandum further makes provision for a lease for 30 years, with a provision for renewal,
to the three sugar companies primarily for the cultivation of sugarcane.

1993: Presidents Ranasinghe Premadasa/D. B. Wijetunga
In 1993 ninety percent shares of the Hingurana Sugar Industries Ltd. was sold to S.
Arumugam Brothers but was taken over by the state in 1997 citing bad management.”’

January 2004

Hingurana Sugar Industries was already defunct from 1997-2007. The Land Commissioner’s
Department letter No. 4/10/15457 dated 09.01.2004% to the Hingurana Sugar Industries
Ltd. states that until a suitable investor was selected, the lands coming under the Hingurana
Sugar Industries Ltd. should remain under the purview of the company even though it was
almost defunct. Prior to this, in a letter dated 02.10.2003 to the Akkaraipattu Divisional
Secretary, the Land Commissioner’s Department ordered the halt of a land Kachcheri®
arranged by the same department through a letter dated 12 September 2003, to give land
in Norocholai. The second letter stated that in accordance with the decision of the
Agriculture and Land Ministry at the Parliamentary Advisory Sub Committee held on 8 July
1999, the Akkaraipattu Divisional Secretary should not take any actions with regard to these
lands.

October 2004

At a Meeting at the Ministry of Plantation Industries on 11" October 2004, it was noted
that 300 acres in Damana and 100 acres in Akkaraipattu were under “threat of
encroachment” and since the land was vested with the Sri Lanka Sugar Corporation,!® the

% Joint Cabinet Memorandum to Lease out State Lands to Kantale, Hingurana and Sevenagala Sugar Industries

Limited, July 1991
97 https://www.tisrilanka.org/hingurana-sugar-factory-sold-for-a-song/
%8 Translation of letters from Sinhala to English by the authors

9 A public meeting held periodically by the District Secretary (Katcheri) or divisional secretaries to examine

applications for state land. Successful applications receive a permit to occupy a piece of land.

100 Minutes of the Meeting on Hingurana Sugar Industries Ltd., held on 11th October 2004 at 09.00am at the

Conference Room of the Ministry of Plantation Industries. Those present included Additional Secretary to the

Ministry, Land Commissioner, Government Agent Ampara, Divisional Secretaries of Samanthurai, Irrakamam

and Akkaraipattu, Land COmmissioner, General Manager HSIL among others.
101 Which means the lands were never vested with the Sri Lanka Sugar Company ltd in 1991 - see point 5
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Divisional Secretaries couldn’t take legal action against this as it didn’t come under their
jurisdiction. Over and above this 1500 acres of private lands were acquired and vested in the
company and some of these private owners were not given compensation or alternative
lands. At the meeting, it was decided that relevant gazette notifications and vesting orders
need to be provided within one month, and under the Deputy Land Commissioner Mr.
Weerabahu, a joint exercise must be carried out to survey 5000 allottees, including their
agreements, copies of permits and survey plans. The timeline for this work was given as the
end of 2004.

9. November 2004
On 2™ November 2004 a meeting was held under the GA Ampara where Mr. Weerabahu
stated that from 1975-1989, 18,451 acres of land were vested with the Sri Lanka Sugar
Corporation. This included 1500 acres of private land for which compensation and
alternative lands were given. He mentions that on 8™ December 1989 the lands coming
under Sri Lanka Sugar Corporation were transferred to the Sri Lanka Sugar Company Ltd. He
further stated that workers were paid compensation and vacated their posts in 2000-2001.

Since 1997, as the Hingurana Sugar Industries was not functioning, Divisional Secretaries
considered the land as state land and followed their regular work, sometimes issuing LDO
permits. He mentioned that this was a wrong assumption. He mentions again that the land
was vested under the Sugar Corporation through a gazette, and therefore it came under the
Hingurana Sugar Industries, which came under the Ministry of Plantation Industries. He
further ordered that the survey ordered by the Ministry of Plantation Industries should be
carried out.

On 10" November 2003, the Government Agent (GA) sent letters to the Ampara, Damana,
Akkaraipattu, Eragama and Samanthurai DSs, informing them that the lands of 18451 acres
still came under the Hingurana Sugar Industries Ltd. which came under the Ministry of
Plantation Industries and that a survey will be conducted and the DSs should take legal
action against encroachment during this time.

10. November 2004

The Ministry of Plantation Industries wrote to the Ministry of Agriculture, Livestock, Land
and Irrigation requesting the appointing of a Committee to settle land matters of Hingurana
Sugar Industries Ltd. This was asked as a follow-up action to a letter sent to them by Anver
Ismail, Deputy Minister of Infrastructure Development in the Eastern Province and MP for
Digamadulla on 23rd September 2004. In this letter, he asked for compensation for former
landowners for private lands taken over by the Sri Lanka Sugar Corporation. The letter notes
that Sri Lanka Sugar Industries Ltd. was defunct and therefore it was hard to determine the
eligibility of such requests.

11. August 2008: President Mahinda Rajapaksa
On 6™ August 2008 the Attorney General’s Department wrote to the Director General of the
Department of Public Enterprises asking for information to finalise the Shareholder’s
Agreement on Gal Oya Plantations (Pvt) Ltd. This includes information on the extent of land
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owned by Hingurana Sugar Industries Ltd. and its present market value; the extent of state
land leased to Hingurana Sugar Industries Ltd. and its present market value; the method of
valuation of the 51% of the shares of Gal Oya Plantations Ltd. to be given to the Government
as per Cabinet decision; and the method by which the said value is to be met by the
government.

12. November 2010

The Ministry of State Resources and Enterprise Development held a meeting on 8%
November 2010, where twenty-seven persons were present including the Secretary to the
Ministry, GA Ampara, DSs and Assistant Land Commissioner, Ampara, and representatives
from Gal Oya Plantations (Pvt) Ltd., the GA informed that due to the rains, sugarcane was
not cultivated yet and was being delayed. Therefore, approval had been given to cultivate
paddy (on lands that had been used for paddy cultivation previously), for the 2010 Maha
season only, and farmers had been informed that they could grow only sugarcane from the
next year.

Since there had been delays in vesting lands with the Gal Oya Plantations (Pvt) Ltd., the
Ministry assured that by November 2010, all the lands would be surveyed and then the
lease agreement could be prepared. It was stated at the meeting that apart from the land
which came under the lease with the Gal Oya Plantations (Pvt) Ltd., all other lands which
were with Hingurana Sugar Industries Ltd. will become state land.

The GA explained that when the vesting order was with Hingurana Sugar Industries Ltd., the
DSs had no authority to issue LDO permits. Permits that have already been issued became
invalid. Also, new LDO permits cannot be issued. Therefore, the existing documents should
be altered to mention that no other crops can be grown on these lands except sugarcane.
See the images in annex 6 where on page 3, Point No. 8 states, “The permit holder shall
cultivate the land and effect other improvements to the satisfaction of the Government
Agent. He shall plant trees and other crops as specified by the Government Agent.” It is in
this section that a stamp was put saying “only for sugarcane cultivation”.

At this meeting, the Ministry ordered a committee to be appointed, again, to resolve land
disputes by 15™ February 2009. A list of sugarcane farmers who came under the Hingurana
Sugar Industries Ltd. and other farmers was to be prepared.

13. June 2011
The Land Commissioner General’s Department wrote to the Assistant Land Commissioner
Ampara on 29th June 2011, asking for an update about the Committee, after which the
Assistant Land Commissioner called a meeting on 12th July 2011 at the Ampara Katcheri.

14. December 2011
On 8" December 2011, a meeting took place at the Ministry of State Resources and
Enterprise Development. It was stated that farmers have been given land ‘unofficially’
causing disputes. The Damana DS mentioned that in 1997, a land katcheri was held under
the permission of the Land Commissioner and land where sugarcane was not being
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cultivated was given for cultivation of paddy and coconut. In order to resolve these
disputes, dates were fixed in January for meetings to be organised in the Damana and
Eragama DS areas and then in the Samanthurai and Akkaraipattu DS areas.

According to the Committee on Public Enterprises report (2011) it was noted that the
management and the assets had been handed over to the Gal Oya Plantations Ltd. by the
Treasury but still, 277.7 hectares of land remained under the possession of the Hingurana
Sugar Industries Ltd. However, no action points were identified.?

15. July 2012
The Ministry of State Resources and Enterprise Development sent yet another letter to the
GA Ampara on 13th July 2012 to form the committees as no action had been taken up to July
2012.

16. 2017 COPE Report'®: President Maithripala Sirisena

“Extent of lands that were centred round Hingurana Sugar Industries Ltd., which was

established on 21.01.1991 as a state dffiliated institute under Companies Act No.17 of 1982

under the name Hingurana Sugar Industries Ltd. as an independent institute was 7,465.990

hectares. Those lands can be categorised as follows:

i The extent of lands (hectares) that have been granted to Gal Oya Plantations Private
Ltd., which undertook the administration of Hingurana Sugar Industries Ltd., on 16
June 2007 - 277.753

ii. Extent of lands (hectares) that have been granted to 4,500 sugarcane farmers on
land permits - 4,917.810

jii. The extent of remaining lands

iv. The extent of lands that Galoya Plantations Pvt. Ltd. is utilizing in addition to the

extend stipulated in the agreement — 40.037 hectares

V. The extent of lands that have been acquired unauthorized by a non-governmental
organization from Deegavapi Zone without the knowledge of this institute for a
housing project consisting of 500 houses — 24.282

Vi. Unauthorized private homes and other constructions that have been constructed in
lands belonging to Hingurana Cultivation Zone including factory premises within the
cultivation zone, field roads and reserves, canals, canal reserves, other common
amenities and for infrastructure facilities (hectares) 2,270.180
Total area of lands (hectares) 7,465.990

It has been reported that, except for 277.753 hectares that have been granted to Gal Oya

Plantations Ltd. the remaining lands belonging to the institute have been managed by

Hingurana Sugar Industries Ltd. until now.

102 https://www.parliament.lk/uploads/comreports/COMDOC1032_document.pdf

103 parliamentary Series No. 313, Eighth Parliament of the Democratic Socialist Republic of Sri Lanka

(First Session) Fourth Report of the Committee on Public Enterprises (For the period from 1st September 2016
to 28th February 2017) Presented by Hon. Sunil Handunnetti Chairman of the Committee on Public Enterprises
on 19th October 2017
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Out of the immovable property and moveable property belonging to Hingurana Sugar
Industries Ltd., the sugar factory, the office, 94 quarters and other lands to the extent of
277,753 hectares have been transferred on a 30-year lease basis to a company named Gal
Oya Plantations Ltd. As stated in the aforesaid letter, the Cabinet of Ministers has decided to
invest the sum of Rs.516 million (Rs. 222 million, which is the government valuation of the
moveable property, and Rs. 294 million, which is the government valuation of the lease
payment for 30 years for the lease of the immovable property), which is the total value of the
property belonging to Hingurana Sugar Industries (the Sugar factory, office, 94 quarters and
277.753 hectares of other lands on a 30 year lease basis) that is transferred to Gal Oya
Plantations Ltd. as the 51% of the ownership of the government in that Company”.

17. February 15, 2021: President Gotabaya Rajapakse
Land Commissioner General’s Department informs the Land Commissioner Ampara in a
letter dated 15.02.2021 that the Department is in the process of handing over 277.7539
acres including the production areas, official residences and offices on a long-term lease.
The letter further states that the right to the land is with the Land Commissioner General,
and the management will be given to Gal Oya Plantations for a period of five years.
Therefore, legal documents can be issued only by the Land Commissioner General.

18.  National Audit Office Report (2021)%4
The National Audit Office Report (2021) noted that though it has been 15 years since Gal
Oya Plantations (Pvt) Ltd. has been functioning (2006 onwards), still the 30-year lease
between the Hingurana Sugar Company Ltd. and Gal Oya Plantations (Pvt) Ltd. handing over
the assets has not taken place, allowing the Gal Oya Plantations to benefit from these assets
without an agreement or without paying any revenue to the government.

Through this timeline, it becomes clear that there has been absolute chaos in relation to
which governmental body, at which level in the line of command, had the right over the
lands acquired for the purpose of sugarcane cultivation. This also meant that there was
chaos in terms of who had the authority to resolve any of the complaints of the ordinary
farmers in relation to land acquisition and dispossession. However, the chaos is not devoid
of political will. It has been deliberate and violent to deny people’s right to land. If this
timeline did not already make it starkly clear, it is important to note that even with all these
letters, mechanisms, and committees, the land dispossession of ordinary farmers has not
been resolved yet.

104 http://auditorgeneral.gov.lk/web/images/audit-reports/upload/2019/companies/9-xxiii/Gal Oya-
Plantations-Pvt.-Limited--E.pdf
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Protest of vulnerable sugar cane farmers held on 28" of December 2022, at Akkaraipattu

The Sugar Report 2023 — Human Elevation Organization (HEO) 55



6. History of farmers’ struggles: the Ampara District Alliance for
Land Rights (ADALR)1%>

ADALR is a collective of around 35 community farmer groups and civil society organizations working
on land rights issues in the Ampara District. ADALR was established on 12th June 2016, as a
collective platform to campaign and advocate for community land rights. The key problem ADALR
addresses is the continuation of the dispossession of local farmers and their families from their
agricultural and residential land.

In 2016, there was a national-level process towards transitional justice, initiated by the then
government.1% The Consultation Task Force for Reconciliation Mechanisms, started functioning in
January 2016. HEO started mobilising communities towards this process in Ampara. As part of this
preparatory work, HEO documented various transitional justice issues. The land struggles related to
the Gal Oya sugarcane cultivation emerged through this documentation process. As communities
were becoming organised, a big meeting was held in Akkaraipattu with more than 1000 people who
were affected by the war, with the presence of Mr. Rauf Hakeem, who was the leader of the Sri
Lanka Muslim Congress and was a Minister and Member of Parliament then.

In 2017, under the leadership of Mr. Rauf Hakeem, a follow-up meeting was organised at the
Parliament complex in Colombo. This meeting was attended by government officers from the
Department of Wildlife Conservation and Department of Forest Conservation, the GA of Ampara and
several DSs, representatives from the Survey Department, and Provincial Council members from
Eastern Province. Eight land issues were discussed at this meeting with representatives from eight
land struggles presenting their experiences. One of the eight issues discussed was related to the Gal
Oya sugarcane cultivation project and the land dispossession of farmers. A political will to resolve
these land issues was expressed (yet again).

In 2017, ADALR organised district-level public protests in Akkaraipattu, with media coverage,
focusing on farmers’ land rights. As the mobilising and organising of community groups and farmer
groups was becoming stronger, more and more groups were approaching the ADALR network
bringing forward their own land struggles.

During this time, the farmers from Muangala Kanatiya Munmari, Ambalatharu and Vellakal Thottam
met with the Damana DS, Akkaraipattu DS and Attalachenai DS respectively, requesting them to put
in place a process to solve the land problems connected with sugarcane cultivation. In this same
year, ADALR met with former president, Chandrika Kumaranatunge Bandaranaike who was the head
of the Office of National Unity and Reconciliation (ONUR) to present the evidence on the land issues
and request her to look into it.

1055 Thudugala and S. Emmanuel, (2023), ADALR Learning Document: Documentation of Ampara District
Alliance for Land Rights Experience for Learning including mobilisation of the communities and advocacy,
activism, achievements and challenges. Human Elevation Organisation Ampara

106 https://asia-ajar.org/wp-content/uploads/2020/09/English-Sri-Lanka-Case-Study.pdf;
https://missingpersons.icrc.org/library/final-report-consultation-task-force-reconciliation-mechanisms-
volume-i-sri-lanka
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In 2018, ADALR wrote to the General Manager of Gal Oya Plantations (Pvt) Ltd., requesting a
meeting to discuss their problems. There was no reply.

The Neethe Farmer Society then filed a fundamental rights case in the Supreme Court on 315 August
2018 (case number is 268/2018) with 62 petitioners against the Hingurana Sugar industries Itd and
Galoya Plantations Pvt Itd. however, this case was dismissed (Annex 11).In a previous FR Case S.C.
F/R 499/2012 filed by petitioners K K Munasinghe, S P Somaratne, H A Senanayake, A M Haniffa,
K.M Piyasena, L P S Liyanage, A A Lebbe against Hingurana Sugar Industries Itd, and Galoya
Plantations Pvt. Ltd, the Supreme Court directed that the land must be primarily applied for the
plantation of sugarcane and no other crop will be planted thereon for commercial use (Annex 12).

In 2021, the Governor of the Eastern Province, put in place a committee to look into incidents of
those who have been affected by ethnic violence in the last four decades. The farmer groups made
complaints to this committee as well. Following this, there was a further inquiry process regarding
these complaints at the Samanthurai DS office.

On 8™ of January, 2022, the lawyer for the Galoya Plantations Pvt. Ltd sent a letter of Demand to
Weerakoon Mudiyanselage Pradeep Avantha, because he organised a meeting of sugarcane farmers
at the local temple on 26 December 2021, stating that he had defamed the Galoya Plantations Pvt,
Itd. He was accused of encouraging the farmers to stop growing sugarcane and stop harvesting the
sugarcane and thereby affecting the work of the Galoya Sugar Plantations Pvt. Ltd. The loss for the
company was valued at 10 million rupees and that the farmer should pay this within two weeks or
that legal action would be taken against him. A similar letter of Demand had been sent to another
farmer, Arunasiri Indravansha on the 8" of January 2022. Arunasiri Indravansha was the deputy
president of the Galoya sugarcane farmers society and denied all the accusations in the letter. He
mentions that they were talking about the problems of the farmers, bad management, farmers self-
respect and economic security and rights, and that they were not trying to defame the company.
Later legal proceedings were initiated by the lawyer representing Galoya Plantations Pvt. Ltd
commence at the Ampara District Court (508/loss) ten million rupees against Pradeep Avantha
(Annex 13).

On 11th December 2022, farmer society representatives met with the PARL network in Colombo, to
present their problems and request support for their struggle. There was a decision made to write to
Mr. Suren Batagoda who was the President’s Advisor for National Food Security about the struggle
of sugarcane farmers and those who had lost land because of the acquisition of their paddy lands for
sugarcane cultivation.

On 28th December 2022, a meeting was requested with the Akkaraipattu DS to present a copy of
the letter given to Mr. Suren Batagoda. More than 100 farmers attended the meeting at the
Akkaraipattu DS office. They also spoke to the media while carrying out a public protest outside the
Akkaraipattu DS office.

In January 2022, the president of the Nuraicholai Farmer Society received a Letter of Demand,
stating that the protest and media statements had damaged the name of the Gal Oya Plantations
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(Pvt) Ltd., and further incited ethnic violence as defined by the International Covenant on Civil and
Political Rights (ICCPR), and demanded Rs. 125,000,000 as compensation. Further to this, a
complaint had been made by the Gal Oya Plantations (Pvt) Ltd., targeting the president of the
Nuraicholai Farmer Society at the District Crime Detective Bureau (DCDB). The president started to
be continuously harassed through phone calls demanding that he come to the DCDB and that they
had to inquire about him under the ICCPR. ADALR then made a complaint to the Human Rights
Commission stating that the president was being threatened. The president then wrote to the IGP
saying that he was being threatened, and finally, he went to the DCDB and had to give a statement.

Following this, the DCDB kept harassing ADALR members asking for details of the farmer leaders and
members of the farmer societies, and the work of ADALR and HEO. DCDB officials visited the HEO
office and took a statement from the Director about their work. A response letter has been sent to
DCDB by the HEO director, mentioning the fundamental rights of community organising and the
right to freedom of expression and association.

Due to the knowledge of legal procedures, and a sense of collective strength built at the community,
district and national levels, the farmer societies also decided to approach the courts seeking justice.
By 2022, 81 Norocholai farmers who had lost lands due to other persons being given their lands for
sugarcane cultivation, had filed individual cases asking for their land rights at the Akkaraipattu
Magistrates Court.

In the context of this ongoing engagement with officials, on 5th April 2023, Mr. Ahmed, with a group
including Mr. P. Kairuddin, the President of ADALR-Ampara District, Mr. M.M.F. Ifthikar and several
other farmers, made a field visit to collect information relating to identification and recording the
location of dispossessed lands and met several farmer communities in the area. Upon ending their
meeting and collection of information, the team had commenced their return, when a group of
persons who identified themselves as officials of the Gal Oya Plantations (Pvt) Ltd. stopped the
vehicle of Mr. Ahmed. Mr. Ahmed and his team were taken to an isolated location where they were
physically assaulted by approximately 25 persons for several hours, subjected to death threats and
forced to strip before being filmed and threatened with public exposure if they were to make any
formal complaints.

Mr. Ahmed and members of his team have lodged a complaint about this incident at the police
station in Sammanthurai and relevant investigations have commenced. The assault case is ongoing in
the Sammanthurai Magistrates Court.

Meanwhile, in May 2023, the Neethe farmers filed 34 cases (DCA/L/1016/2023) at the Akkaraipattu
District Court asking for their land rights, or to create better conditions for sugar cane cultivation or
to allow alternative cultivation, meanwhile the company should not be allowed to develop the land
and compensation of 10 lakhs should be paid by the company to the farmer for income lost, as their
lands have been given to other persons for sugarcane cultivation.
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7. Conclusion

The state of Sri Lanka as a party to the International Covenant of Economic, Social and Cultural
Rights (ICESCR) is obliged to ensure the right to food of its citizens. In the covenant, the right to food
has been defined as “the right of everyone to an adequate standard of living for himself and his
family, including adequate food, clothing and housing, and to the continuous improvement of living
conditions.”

General Comment No. 12 defines the obligations that States must fulfil to implement the right to
adequate food at the national level: i) to respect existing access to adequate food requires States
parties not to take any measures that result in preventing such access; ii) to protect requires
measures by the State to ensure that enterprises or individuals do not deprive individuals of their
access to adequate food; iii) to fulfil (facilitate) or pro-actively engage in activities intended to
strengthen people's access to and utilization of resources, and means to ensure their livelihood,
including food security; iv) to fulfil (provide) the right directly when an individual or group is unable,
for reasons beyond their control, to enjoy the right to adequate food by the means at their disposal.

This also applies to victims of natural or other disasters.'%’

Sri Lanka is also one of the countries which co-sponsored resolution 21/19 on the promotion of the
human rights of peasants whose mandate is to negotiate, finalize and submit a draft UN Declaration
on the Rights of Peasants and Other People Working in Rural Areas (UNDROP), which got adopted in
2018.1% According to this declaration, the State is committed to protecting the food sovereignty of
peasants and others working in rural areas, especially by ensuring their right to land and other
natural resources.

As is clear through this research, in the case of land and livelihood rights of farmers in Ampara
District, the State of Sri Lanka has failed to fulfil its commitment to its human rights obligations.
Farmers’ rights to own, access, and utilize their land and to ensure their food sovereignty has been
violated on many fronts.

The outgrower model of cultivation is untenable and keeps farmers in enormous precarity where
they are entirely responsible for cultivating and producing without proper land and seed resources
and without any assistance, all with the constant threat of losing their land. This model has led to
farmers subsidising the losses and costs of the company as farmers put their own money into all
additional costs and bear the risks and losses that are caused by the inefficiency of the company and
the government. Farmers who have cultivated paddy for generations subsidise their losses in the
forced sugarcane cultivation with paddy. Their household assets were depleted due to this loss.
Their food security is non-existent as they have to buy rice and sugar during the economic crisis
which would not have been the case if they continued to cultivate paddy. The value of their land has
gone down, impacting their economic stability now and for future generations. All of this in effect

107 https://www.ohchr.org/en/special-procedures/sr-food/about-right-food-and-human-rights

108 5rj Lanka was among those countries which co-sponsored resolution 21/19 on the promotion of the human
rights of peasants whose mandate is to negotiate, finalize and submit a draft UN Declaration on the rights of
peasants and other people working in rural areas.
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has subsidised the losses of the company which in turn has not shared their profits with even the
state, let alone the farmers.

In sum, by violating farmers’ rights to their land, the state and the company have also violated
farmers’ rights to their food and a dignified livelihood. As revealed through the research, sugarcane
farmers were forced to engage in unprofitable and unsustainable cultivation due to fear of losing
their land. Lack of effort and investment by the state and the company to assess the suitability of
land, improve the quality of planting materials and other inputs, and introduce more sustainable
agriculture practices has made the cultivation unsustainable and forced farmers into debt and
poverty. Much of this indebtedness is to the sugar company itself, rubbing salt on the wound so to
speak.

The history of land dispossession in Ampara is also in the context of structural discrimination against
minority communities along with numerous incidents of violence, the latest being in 2023 as this
research was being conducted. If the Sri Lankan state is committed to reconciliation, a genuine
process of resolving these issues of land dispossession must be implemented immediately. This
would be a difficult process, because minority communities have lost faith by being deliberately let
down again and again by state administrative, bureaucratic, and political processes.

Simultaneously, according to the annual reports of the Gal Oya Plantations (Pvt) Ltd., the profits of
the company have increased by 165% in 2022/23. But how much of this profit has contributed to the
overall economy of the country or improved the lives and livelihoods of farmers? As per the COPE
report of 2017, the government has not received any benefit for the 51% share they own and the
contribution to local sugar production remains low, while Sri Lanka still largely depends on imported
sugar for its domestic needs. Ethanol for liquor production remains a priority of the Gal Oya
Plantations (Pvt) Ltd., and the main source of their profits.

In a situation where the country is facing a food and economic crisis, where the food security and
livelihoods of local communities have been endangered, denying local farmers access to resources
that can be used for food production and forcing them to engage in unprofitable cultivation against
their will is irrational and unjust.

Moving beyond the threat to food and livelihood security, land issues of sugarcane farmers in the
Ampara district have also resulted in increased hostility among various ethnic groups. Land that has
been taken away from Muslim farmers was given away mainly to Sinhala farmers from other areas,
creating concerns about efforts to change the ethnic composition of the region. This falls in a long
continuum of land dispossession of minority communities in Sri Lanka and changing the ethnic
composition of areas in the north and east of the island in order to tamper with electoral results
from these areas. Efforts by Muslim farmers to get their own land back have been coloured as an
ethnic issue and framed by the company and politicians as being against Sinhala farmers, hence
creating animosity between the two communities.

Any attempt to seek justice has been met with a lack of acknowledgement, and silencing through
legal, semi-legal and illegal means. Two previous attempts by sugarcane farmers to resort to
fundamental rights cases have also not been successful as the Supreme Court upheld the continued
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cultivation of sugarcane. The recent incident of brutal and demeaning violence comes in a long
continuum of threat and intimidation by the company with the complicity of the government
through means that range from blatant criminal methods to seemingly perfectly legal ones such as
filing defamation cases.

Overall, this land issue in Ampara highlights several ongoing concerns in Sri Lanka ranging from
victimization of the poor and ethnically marginalized to life-threatening concerns of food security
and sovereignty. These issues have remained unaddressed for decades and there is no resolution in
sight. With the ongoing economic crisis, in the least, it has become imperative that farmers be
allowed to grow food, not just for themselves but for the country and the world in general. With
impending man-made and natural disasters becoming the mainstay of human society on an earth
that we have willingly destroyed for generations, the minimal effort of letting farmers do their work
of feeding the world is one we must prioritize and make possible urgently.

Focus group discussion with intellectual group
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Recommendations

The Government should start a process (such as an Independent Commission) to look into
the historical injustice in acquiring land for sugarcane plantations in the Ampara District. This
should look into the cases of land rights violations and ways of returning the land to the
original owners. In cases where the land has been used by other farmers for a long period,
compensation or alternative land should be provided for the original owners.

Farmers who receive alternative land should be provided with proper ownership of their
land through permits or grants. They should have the freedom to decide the crops and type
of cultivation on their land.

The Government, with the Sugarcane Research Institute, Agriculture Department, and other
relevant government agencies, should conduct a scientific assessment of the suitability of
identified land for sugarcane cultivation. Farmers should be allowed to grow paddy or any
other crop in land which is not suitable for sugarcane.

The Company and the Government have the responsibility of providing extension services,
quality planting materials and inputs, and machinery for sugarcane farmers. A pricing
mechanism should be developed to enable a proper price for harvest. Government
departments such as the Department of Agriculture and Agrarian Services should provide
technical support for farmers to enhance their cultivation. Effective methods followed within
paddy cultivation could be adapted and applied to sugarcane cultivation.

Farmer organisations should be strengthened to enhance their voice and decision-making
powers. They should be provided the opportunity to participate in decision-making bodies
led by the District Secretary. As the representative of the Government, who holds 51% of the
shares of the company, the District Secretary should work closely with farmers and their
organizations and should represent their voice in decision-making platforms.

A proper technical assessment should be done on the viability of sugarcane as a mono-
cultural crop and the possibilities of introducing an integrated sustainable farming system.
Government should invest in research and implementation of agro-ecological practices in
integrated sugarcane cultivation to improve efficiency and sustainability.

All existing debt of farmers to the company must be cancelled to help farmers rebuild their
lives and livelihood

Criminal prosecution of all instances of threat and intimidation of farmers must be
undertaken by local law enforcement authorities and those who were behind these
incidents must be brought to justice.

Any legal cases to intimidate and silence farmers must be withdrawn by the company, or if
they are to go forward, the state must stand by the farmers in this case and do the needful
in court to throw out such cases.
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RICE RESEARCH STATION

DEPARTMENT OF AGRICULTURE SAMMANTHURAL

2017.09.04
The Secretary,
Ampara district Akkaraipattu Neethai Zone
Sugarcane Landowners’ Association
240, Deen’s Road.
AXkkaraipattu-01.

Request for an investigation report on our lands/allotments situated at
Neethai Zone

With reference to your letter dated 2017.03.29 on the above subject. I am herewith
sending my investigation Report in three (3) pages.

The summary of the reports (Soil Analytical Reports at a glance) is also attached for
your easy reference please.

-1
Assistant Director of Agriculture Research
Rice Research Station,
Department of Agriculture,
Sammanthurai.

email: rrssammanthuraiwgmail.com Telephone No: - 06 7-2260912



Investigation Report

At the written request of Ampara District Akkaraipattu Neethai Zone
Sugarcane landowners’ Association, I visited the Neethai Zone with the
help of the Key office bearers of the Association on 02.04.2017.

They showed me the lands/ allotments belonged to the members of the
association.

I observed the lands/ allotments in view of physical and biological
condition and found the lands/ allotments are unique. I therefore decided
to get some soil Analytical Reports for chemical condition of the soil.

As the lands/ allotments are unique in view of the physical and biological
condition, I was in opinion that ten soil samples be analyzed to come to a
strong decision. The soil samples were randomly and duly taken from ten
allotments covering the entire area on 09.04.2017 under my direct
supervision and monitoring. After taking the necessary measures, the soil
samples were sent to Regional Agriculture Research & Development
Centre, Aralaganwila on 26.04.2017.

Receiving the Analytical Reports from the centre. I went through the
reports carefully. Thereafter, I visited the said Neethai Zone area on
28.05.2017 with the help of the land owners Association and carefully
observed the area and took 70 photographs from the allotments. The
photographs depict the real situation of the lands/ allotments.

I have particularly noted the following

a. Some of the allotments had been cultivated and given up without
harvesting.

b. Some of the allotments had been harvested for first crop but given up
without harvesting the Ratoons - (22¢ / 3+ crops)

c. The crops in the allotments are withering off due to lack of water.

d. Maost of the allotments seem to be in poor irrigation facility.

e. The system of drainage meant for the allotment is not successful.

f. Ground water should be 1.5 meter — 2.0 meter from soil surface but, the
available ground water is very close to the surface.

Going through the soil - Analytical Reports I would like to point out the

following.

a. The optimum soil PH is about 6.5 but sugarcane can tolerate
considerable degree of soil activity and alkalinity depending on other
factors such as soil texture, potassium and organic matter. In this case,
the other factors are not good enough to enable the sugarcane grops to
tolerate to grow well. %

1of3 Y.B. IGBAL

nssistant Director of Agriculture (Resear.h)
& Office In - charge
Rice Roseaol;ch Statiﬁn
Department of Agriculture
Sammanth

urat



b. In view of EC (Electric conductivity), I can say that the allotments are
suitable for any cultivation. When we decide to cultivate a particular
crop, we have to consider the all factors. Most of the factors are against
sugarcane cultivation.

c." In view of Texture, I can say that Reddish Brown Loam with good
drainage is ideal for sugarcane cultivation. The soil texture of the lands
in question is not Reddish Broom Loam. They are with poor drainage
system. The common soil texture of the lands is silty / silty loam. This
sort of texture is not suitable for successful sugarcane cultivation.

In view of P and K, I can say that sugarcane requires high P
(Phosphorus) and high K (Potassium) for root growth, tillering and shoot
elongation, most of the soil analytical reports indicate that there exist
low / fairly low P and K. B

In view of organic matter, I can say that organic matter is a part
and parcel of any fertile soil. In this case, nine out ten reports are low
and the rest one is medium. As far as the organic matter is concerned
these allotments / lands are not suitable for sugarcane cultivation.

Soil is a medium for plant growth. It provides nutrients, water
and anchorage to the growing plants. Maintenance of proper physical,
chemical and biological condition of the soil is necessary for realizing
higher growth, yield and quality of sugarcane. Root growth, tillering,
and shoot elongation are severely affected due to nutritional disorders
thus causing poor sugarcane yield and juice gquality. Sugarcane is a
heavy feeder crop thus manure requirement is very high.

In brief, the lands / allotments in question are not suitable for
successful sugarcane cultivation and I do not recommend sugarcane
cultivation in the lands / allotments appended. However these lands

are more suitable for paddy cultivation.

Y.B. IQBAL

stant Director of Agricuture (Rese2:c?
Assuwi& Office In r;:‘g;%% -
Rice nt of Agriculture

Sammanthurai
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1 | NM39/06 26 | N/20219 51 N/203/46
2 | NM39/13 27 N/202/22 52 N/203/47
3 | N/M40/20 28 N/202/30 53 N/203/48
4 | NM41/07 29 N/202/31 ‘ 54 N/203/49
5 | NM41/16 30 N/202/40 55 N/204/01
6 | NM41/24 31 N/202/43 56 N/204/06
7 | NM42/12 32 N/202/44 57 N/204/09
8 | NM42/16 33 N/202/45 58 N/205/05
9 | NM142/19 34 N/203/04 59 N/205/06
10 | N/M42/21 35 N/203/07 60 N/205/07
11 | NM42/22 36 N/203/12 61 N/205/09
~ | 12 | NM4a2/2s 37 N/203/18 62 N/205/10
13 | NM43/16 38 N/203/22 63 N/205/12
14 | N/144/07 39 N/203/23 ‘ 64 N/205/26
15 | N/144/08 40 N/203/25 65 N/205/27
16 | N/201/30 41 N/203/26 66 N/206/13
17 | NI201/47 42 N/203/27 67 N/206/22
18 | N/201/49 43 N/203/28 68 N/255/36
19 | N/201/50 44 N/203/29 69 N/255/43
20 | N/201/51 45 N/203/30
< | 21 | Nr201/52 | 46 N/203/33
22 | N/202/05 47 N/203/36 ”
23 | N/202/12 48 N/203/38
24 | N/202/16 49 N/203/44
25 | N/202/17 50 N/203/45 q%k
VB.IQBAL e
\ant Directof of Agriculture (?Seaxc
AsSIS & omce In-cl
Rice ng,c:gﬁcgnure
Depd sammanthural
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Regional Agriculture Research & Development Centre
Deparunent of Agriculture, Aralaganwila

Sedl 2o } ARC/AW/ST/17/1

Toe
My No. Dm] 2017/05/24

Your No. }

Director

Akkaraipattu Neethai Zone Sugar S
Cane Landowners Association

240, Dean’s Road

Akkaraipattu 01

1 les I

Reference to your letter dated 26" of April 2017 with 10 soil samples, Please find attached report for the

above 10 soil samples.

Deputy %rd\)

Aralaganwila

Dr. M.S. Nijamudeen
Deputy Director (Research)
Regional Agriculture Research And
Development Center
Aralaganwila.

£Odn/ musd Bexics alucs

I com
Telephone/Fax } 0275 671 054 Deputy Director } 0273 279 699 e.mail } rardcaralaganwila@yahoo.
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Annex —-02

37. Ambalatharu Kandam

Name of the Land Ambalatharu Kandam

Location of the Land Village: Damana, DS Division: Damana/ Akkaraipatru

Judicial Administrative Zone: Ampara/Akkaraipatru, District: Ampara
(These lands are located within the limits of Akkaraipatru DS division
yet Damana Divisional Secretariat claims that the lands are located
within its limits)

Nature of the Land Paddy lands cultivable for two seasons

Extent of the Land 144 acres

Affected people 48 Farming families and 192 family members

Issues caused by Galoya Development Project and state sponsored illegal land
occupiers

Identification of the lands:

The lands are located in Ambal Oya within the DS division of Damana in Ampara district. The land
owners had long maintained a mosque called Ambalatharu mosque and prayed there. The
mosque functions even now.

Brief summary of the land issue:

The above mentioned fertile lands with irrigation facilities had been developed by the land
owners investing their physical and economic resources in 1932. The land owners had cultivated
two seasons in a year and also been engaged in animal husbandry. Subsequently the owners had
been granted land permits to their lands under GODB and LOD in 1937.""

The lands had been cultivated using the water from Ambalam Oya tank. In 1965, outsiders
representing the majority community had been brought by the government for sugarcane
cultivation and 18th and 19" colonies (or settlements) had been set up. The outsiders had settled
in these colonies by force.

The land owners had complained to the police station and Divisional Secretariat about the issue.
As the administration of the land had come under the purview of Damana DS division, the land
owners had not been able to solve the land issue. Since the newly settled settlers had used
violence to chase away the legal land owners they could not enter their lands.

The land owners had complained to the then Minister M.H.Mohamed about the land issue and
as a result of his effort the cabinet agreed on 19.02.1985 to grant 2.5 acres of alternate sugarcane
land to each of the 277 farmers. But 48 farmers who had not liked to cultivate sugarcane in the
alternate lands refused to accept the land and demanded that they be given paddy lands to
cultivate paddy as they were familiar with paddy cultivation. They still continue with their
demand.



The Assistant Government Agent of Damana had sent a letter on 1985.10.15 to the landless
farmers about giving lands to them for the lands taken from them for colonies 18 and 19.“” The
then Minister of Land and Mahaweli Development Gamini Dissanayake had sent a letter to
M.H.Mohamed on 1986.12.10 informing him the cabinet decision taken on 1985.02.19 to give
alternate sugarcane lands to the 277 farmers who had lost their lands.” 1992.07.20 The Divisional
Secretary and Additional Government Agent of Akkaraipatru had sent a research report to the
Assistant Commissioner of Land North and East provinces and stated in the report that the
farmers had been affected by the illegal settlement of Sinhalese in 1965 and that the 84 farmers
had not been given alternate lands and being neglected and that as the lands confiscated for
sugarcane cultivation had been unsuitable for sugarcane cultivation that land could be used to
give alternate lands.”? The Government Agent of Ampara had sent letters to all the Divisional
Secretaries of the district on 1995.7.20 and informed them that as alternate lands had not been
given for the lands taken for the sugar corporation in 1968 those lands could be used for alternate
lands and requested the details of the farmers who had lost their lands as there had been
complaints by those who had lost their lands™ The letter sent by the Divisional Secretary of
Akkaraipatru to the GS of Ambalatharu on 2001.9.17 had been copied to the Government Agent.
In that letter the name list of the 48 farmers who had lost their lands and not been given alternate
lands was certified. ™ The Legal Aids Commission had sent a letter to the Divisional Secretary of
Akkaraipatru on 2006.9.18. “” The Divisional Secretary had sent a reply to that letter on
2006.9.25. In that letter the Secretary mentioned that although alternate lands were available to
distribute, the issue regarding whether the lands come under the judicial administrative zone of
Damana or Akkaraipatru was continuing and as a result the lands could not be distributed and
that most of these lands had been distributed to other persons by the Divisional Secretary of
Damana.

The Details of the documents of the land:

The files containing the photo copies of the documents submitted to the HEO by the 44 land
owners out of the 48 land owners relevant to their land issue have been numbered from
HEOQ/LR/DMN - A/01 to HEO/LR/DMN-A/44 and kept in the archives of HEQ.

1) True copies of the land permits granted under GODB and LDO

2) True copy of the letter sent by the GA of Damana on 1985.10.15.

3) True copy of the cabinet decision taken on 1985.02.19.

4)  True copy of the research report sent by the Assistant Commissioner of Land on 1992.07.20

5) True copy of the letter sent by the GA of Ampara on 1995.07.20

6) True copy of the letter sent by the Divisional Secretary of Akkaraipatru on 2001.09.17.

7) True copy of the letter sent by the Legal Aid Commission on 2006.09.18

8) True copy of the letter sent by the Divisional Secretary of Akkaraipatru on 2006.9.25 with the report on the land allocation
to different persons.
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i . ( s Permit To&h&&\\%%b\
'GAL OYA DEVELOPMENT BOARD, "/
(At No. 51 of 1949) |
' Temporary Permit to oclupy Crown Land for the purpose of
i MANAWARI .~1>UO< CULTIVATION. M
A Ve =~ . i
\Q\ ........................ \c\m? ..... R, 7 O SO S I | N -
C I TR S e B e ) LORMN . ... ittt _ S (hercinafter
referred to as the .zo_.-:wm.roy er) is hereby —,5:5_ to occupy all that portion of Crown Land called
il G OA, e ..., bl Sy (hereinafter .d..nb.n& to as the land),
situated in the J_:__vnn\ (1) A RO SR - i \Q\u@&ﬂ ....................... in the Undeveloped Area
under the controi of the Gal Oya Development ioard and hounded as follows :—
North : _w , : ,
South:/ 4 \\/ . i
Fast: / nh\m\»ﬁ\....@\...\(ae & ot 4 e
éa:\ A
and containingNin extent AbOUL...........ococvs.n LT e QermusrsiThes BOPCRcvvvervsnsTimmmmmmremsisssms s sssessesses roods and
...... T perehes (A....... ) subject to the provisions

of the Crown Lands Ordinance No. 8 of 1947, ad to the following conditions, namely :—

1. This permit shall expire o:.po\.%.“\ﬁmww of.

2. The permit-holder shall pay a rent of:  Ras.ad e
Gal Oya Development Board. :

8. The permit-holder shall pay all dues whtsoever payable in respect of the land and of all improvements
thereto.

4. This permit may be terminuted at anytime by the Gal Oya Development Board or any officer acting
under its orders on one calendar monthi notice in writing being served on the permit-holder personally
or by post under registered cover addresed to him/her to his/her last known or usual place of abode or
affixed in a conspicuous position on tk land.
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date of this permit.
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UL/ 14/184/112/1

15t November ag9.

R. G, K.,
S.L.5,C.,
Hingurana.

Sir,

Lot Nos.121, 122, 123, 124 & 125 of Ambalan oya -
and Villages 181 & 194. .

My, M.M.Ahamed Heeralelbai, Ex-Velvidane Ffor Ambalanoya, Pivision lko.6,
Akkaralpattu on behalf of 227 others claim that the above lands were in their
possession from 1932 to 1975. These lands, they say, had Lecn taken oveér 3
by the then G.0.0.B. and handed over to -.L.5.C. for sugar cultivation
promising them compersation ar alternate lanis In lieu of such lands

taken overs. i

The extent of the land imvolved is about 750 Acres for wiich they nld
some type of document such as LDO grants, 150 permits, Lease cntry and
Manawarl »ermits. :

On an inspection carried out by my lanc Cfficer It has becon revealed
that all these larnds fall into two cateories —

(3) Lot Nos. 121, 122, 123, 124 znd 125 (in your Flan)
of Ambalancya. Bigger sertion of these luads
have Leen abandoned and Soite have been encroached ~~
by individuals most of whom are SLSC employees.
Encroached lands are cultivated with gugar carne.

(11) Villages 18A amd 19A arc two colonies established
by the R.V.D.B. Colonists have Leen settled and
the paddy lards have camie Up.

People affected - about 227 1n numier made me urderstand that they were
mot given any sort of campensation nar were they given altcrnate lands
up-to-date. Hence they d@emed that they he given their ariginal lands
especially those (as per 3(1) above) that have been abamdoned and not
utflized up to now.

Exact position with repyard to this matter should however (e avallable
with you 1f at all these lands are vested with your Carporation.

I would therefare be glad if you could co iato thls matter in detall
and let us know how beSt you coulc co-operate ii settliiy vhe 1ssue.
An early repdy will e very much appreciated.

Yours faithfully,
- %7 S Weevabal.,
/7 ) ' DLG/Addl .G .A . Lands )
NV €uc. ! lHr.M.ii.AMeeralelbal - £.1. J{ ' for Govermment Agent, Aubnra District.
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1. Noraicholai Kandam: : ‘ : : 0 1}

¥hen the Gal Oya Development Board established its authority in this. Ared -
the lands 1n the Noraicholai Kandam were being ‘cultivated by Muslim faxters
from Akkaraipattu area 111icitly. The GODB had taken action to get these
111icit cultivators - fined amd -to later regularise their occupation of the
lands by 1ssuing Manaward-permits.:-These permits were:renewed annually
‘upto 1962. Thereaftér no renewal was:effected and the-lamds were taken over
Ly the GODB in 1965: forwSugar:Cane Cultiyation.  * .

According to the ixiformat.ion supplied by these cultivators there were
approximately 181 of them, each cultivating lots of different sizes.
Presently these lamnds are being cultivated by the SLSC,

¢ . . . . o g

:. Velamgruthuvell alias Cholai Kandan and: Ambalatharu Kandam (Units 184 & 194)¢

According to the ‘information s,uppli_ed‘f by.theSa cultivators 27 cultivators
have been cuitivating about 81 acres in the Velamarathuvell Kandam since 1932,
Few Of them were given grants and L.D.O. permits ard others were informed

~that L.D.O. permits would be issued.in due cowrse. Similarly 116 cultivators
ave been cultivating340.dcres: in the Ambalatharu Kardam.

In 1952 GODB had necoghiscd the occupatlon of these lands by these cultivators

and issued Manawari.pepmits.allowing them ‘the cultivation rights until such: :
ELime GODB required, the lands for its purposel In 1957 these lands were swrveyed
by the GODB for acquisition. The necessary plans, sutvey. plans and the tenament . |
1ists were prepared. It 1S not known whethér the actual gequisition. proceedings:
were pursued to take over these lands by thevGODB. “ However; Somewhere in 1970

the GODB created Units 184 & 194 under their Settlement Scheme and these lands
nere dlienated to Sinhala farmers. :

J.' Sicuneethal Kandam?

Inqutcies reveal that there were 58 cultivatars cultivating an extent of 203 acres
Stace 1950. These lands were cultivated illicitly and no permits were issued to
them up to 1952. S

The GODB had issued Manawari permits for these lands ahnually renewing the same-: —
up to 1963. ; 3 "

™ The GOUB had commenced the construction of irrigation works ?)tn this area in
1960 and these cultivators have been cqntimuously cultivating without amy dispute.

In 1975 after the completion of the irrigation works the GODB had taken over the
Morthern portion of this tract for Sugar Care Cultivation. Of the 58 cultivators
39 were provided wvith alternate lands on :representations made by Dr. Jalaldech. “ .
and Mr. M. A. Abdul Majeed. The balance 19 cultivatars have to be provided with
© alterndte lands. | -
a4 chenal Kardam:

These lards falling within lots 122 amd 123 in the Sugar Corporation area were

cultivated by some 208 Wuslim cultivators before the establishment of the GODR. ‘
rhese laaxds werc taken over in 1967 and these cultivators.were promised alternate
lards in lots 122 and 123 put ro acrion hed been taken In this regard, s

Subseqguently on upresentiticas wade byt sume or these cultivators 13 of them Yo
hawe Leen given alterrnate laads in rllukuchenai aiea. The balance 195 cultivators
have to be provided with alternate lands. .

el
oS -

It would thus bLe Seen that @bout 576 cultivators in all who had been
cult {vating the lands coming wnder the above Kandams under various forms of tenure
in parcels of differeat Sises kave bees displaced after the GODB took over this area
for Sugar Caue Cultivaigen. rerhaps the authorities (G.A. and SLSC) to whom Subse-
quEnt representation: werc Mide by thege cultivators would have taken up the position

Thoee -

- - 7z .1
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that i Bci
vrfthese cultivatirs were not entitled for conpensatiqn or altermte land’ "'.
&s they were cultivating on temporary Manawari-pewmits issued by the GQDB.
Neveqtheless the inquiries revéal that some=of the-cultivators have been
succeéssful 1n obtaining alternate lapd with the assistance amd influence’
of certain politicians, It 1s therefore nothing but fair to consider the
case of all cult.tvaéaz‘s fo:‘ *altérﬂate-lend as a .matter: of po.l.icy Irres;;eccive
of Lhclr political dea).ling&s S Ml e, : %

PPBSent un.itf,o[ ldfd ajiarﬁt.ton ‘as dec.t . the Ni ni.stry of Lands &
Land Development is 24 acres. ' It'is therefore reco that the above
576 cultivators be givén' 24 Scrés of‘alternate lamd: each as & mean. for compen-
sating the labour and toil they have' incurred in developing and cultivating
Cheseé' lards for neanly twenty five years. Z s

The Noraiclm.lai W@i in thet,‘zqs’tern carner of the Sugar
Plantation area closer to. Akkarai her"é"_‘ :
comprlses of appio. : ,9% o0 my and., gs tially cultivated
by tle Surgar Corpam‘,t_ s part’:lo?: “ofthis: hoaai Kandam has already
beerr allotted to some™ M," 11‘?& ' farmers ‘under ‘the Smll-hblders Scheme by the
SLSC,

e =

It is tix‘eférdi-e recommgnded that the.Noraicholal Kandam excluding
the portion already allotted under the Small-holder. Scheme amountirg to
qoproximately 1,500-acres. beireleased from the Sugar Plantatlon area ard
alienated to the abave 576.c¢ultivataps at the rate of 2} acres each for
cultivation of either sugar:or paddy. However; before offering them alternate
lard §n this manner. 1t would be necessary to St®dctly rollow the Land Kachcherl
procedure in order. to.ascertain whether any of them owns altern:*e lamd althcr

in t/te same Iocality ar. any;fhere else. >
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IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST

/

REPUBLIC OF SRI LANKA

oo

[n the matter of an application under Article 126 read

with Article 17 of the constitution.

S. L. Aboobacker,
820/2, Deens Road, Akkaraipattu - 01.

U. L. Mohamed Laafir,

SC.[FR) J2%/ 18
Application No.

03,

04,

0s.

06.

07.

08.

09.

No.48, Jinnah Road, Akkaraipattu - 05.

I. L. Mohamed Ibrahim,
92, Al Fathimiya Road, Akkaraipattu - 12,

M. H. Faris,
138, Jinnah Road, Akkaraipattu — 05.

U. L. M. Issar,
1924, Beach Road, Akkaraipattu — 01.

M. I. M. Ajmal,
18A, Meerawodai Road, Akkaraipattu - 01,

M. J. M. Asik,
2, Main Street, Akkaraipattu — 13.

!

M. I. Tharsan,
203, Al-Hidaya Road, Akkaraipattu = 04.

A. M. F. Sifani, i
1744, Hospital Road, Akkaraipattu - 01,



(3)

N

10.

1

12.

13.

(48)
| \ e

M. 1. A. Samathu,

"

118A, People’s Bank Road, Akkaraipaitﬂ‘- Gl g

U. M. Ajwath,
47/1, Jinnah Road, Akkaraipattu — 05.

A. B. M. F. Sahitha,
240, Deens Road, Akkaraipattu - 01.

K. Jauhara,

o~

14,

15.

16.

17.

18.

19.

20.

1078, S7P7U ThalkRaT Nagar, Addalaichena =16

M. H. M. Igbal,

No. 13, Notary Road, 27d Cross St, Akkaraipattu - 14.

M. I. Kamaldeen,
129, Jinnah Road, Akkaraipattu — 05,

K. Rizan,
129, Jinnah Road, Akkaraipattu - 05.

S. M. Aswer,
872, Central Road, Akkaraipattu - 03.

A. L. Mussariffa,
87/2, Central Road, Akkaraipattu — 03.

H. Jamihthin,
55, Y. M. M. A. Road, Akkaraipattu - 0],

A. L. F. Nusra,

278/3, Ampara Road, Pattiyadipitty, Akkaraipattu.

!




21.

22,

23.

24,

) ol
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H. M. Waakkis,
55, Y. M. M. A. Road, Akkaraipattu - 01.

H. M. Aazik,
55, Y. M. M. A. Road, Akkaraipattu — 01.

S. Riffana,
59A, New Mosque Road, Akkaraipattii — 05.

M. S. M. Sameem,

A

23,

26.

27.

28.

30.

31.

124, Sinna Moulana Road, Akkaraipattu — 01.

S. S. Foumiya,
131, Central Road, Akkaraipattu - 06.

B. Nirfana,

138, Jinnah Road, Akkaraipattu — 05.

!
K. L. Nisamudeen,

59A/1, New Mosque Road, Akkaraipattu - 05.

M. H. F. Hithaya,
121, Kathiriya Road, Akkaraipattu — 01.

. A. L. Nizar,

59/A, New Mosque Road, Akkaraipattu - 05.

S. Rusana,

59/'A, New Mosque Road, Akkaraipattu - 05.

7

M. T. F. Mussarifa,

38, Beach Road, Akkaraipattu ~01.
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32. M. A. Saneera,
193/1, Grand‘Mosque Road, Akkaraipattu - 17.

33. A. M. M. Jafeer,
139/ 1, Alim Road, Akkaraipattu - 05.

34. K. A. Wahab,
193A, Grand Mosque Road, Akkaraipattu — 17.

35. M. A. A. Beevi,

107B, Mudaliyar Road, Akkaraipattu — 04,

36. M. B. Zubair,
48/1, Jinnah Road, Akkaraipattu - 05.

37. M. I. Quwairis,
92/1, Al-Fathimiya Road, Akkaraipattu — 12,

38. A. M. Rifna,
332, Central Road, Akkaraipattu - 06.

39. J. A. Razeed,
10/3, New Mosque Road, Akkaraipattu - 06,

]
40. M. I. Risfiya,
92A/1, Anpu Road, Akkaraipattu — 12.

41, S. M. Sulaimalebbe,
16, Hasim Alim Road, Akkaraipattu - 19.

42. M. A. Lebbe,
278/2, Ampara Road, Paddiyadippity, ARkaraipattu.
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43,

44,

45.

46.

[
\

I

B. Jaseema,

278/2, Ari'lpara Road, Paddiyadippity, Akkaraipattu,

M. 1. Nasrifa,
50/1, M. M. M. V. Road, Akkaraipattu — 06.

S. H. Atham Lebbe,
129, Jinnah Road, Akkaraipattu — 05,

S. M Fathummah,

P

47.

48.

49,

50.

Sl.

92.

53.

29A, New Mosque Road, Akkaraipattu — 05,

M. A. Samsudeen,
29A, New Mosque Road, Akkaraipattu — 05,

M. I. Suhaib,
50/1, M. M. M. V. Road, Akkaraipattu — 06.

K. S. Fareetha,
116/1/A, Jinnah Road, Akkaraipattu — 04.

M. A. Najeema,
73, A. V. V. Road, Akkaraipattu - 06,

A. M. M. Jafeer,
139A, Alim Road, Akkaraipattu - 05.

A. M. M. Siyamudeen,

121, Kathiriya Road, Akkaraipattu - 13.
|

B. Saharban, o

138, Jinnah Road, Akkaraipattu — ()é,

.
-
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S6.

57.

. T. M. Chandraratne,

Saranapalapura, Pottuvil Road, Akkaraipattu.

M. S. M. Ishak,
18Q/A, Arabic College Road, Akkaraipattu — 18.

A. L. A. Ahimath,
145, Kathiriya Beach Road, Akkaraipattu — 01.

M. A. Laafir,

58.

59.

60.

61.

62.

9B, Kathiriya School Road, Akkaraipatiu — 01.

A. H. M. Rifaudeen,

157, Bathuriya Mosque Road, Puthiya Kattankudy.
1

M. B. Sajitha,

14/1, New Mosque Road, Akkaraipattu - 06,

M. H. A. Jabbar,
135, Mudaliyar Road, Akkaraipattu — 04,

A. M. M. Lukman,
178/A, 2/3 Common Road, Akkaraipattu - 03,

U. L. M. Issar,
192'/A, Beach Road, Akkaraipattu - 01.
Petitioners
-Vs-
Hingurana Sugar Industries Ltd,
561/3, Elvitigala Mawatha,
Narahenpita,

Colombo ©3.
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a,

General Manager,

Hingurana Sugar Industries Lid,

561/3, Elvitigala Mawatha,

Narahenpita,

Colombo 05.

Gal-oya Plantation (Pvt) Ltd,

Hingurana.

Chief Executive Officer,

Gal-oya Plantation (Pvt) Ltd,

Hingurana.

Secretary,
Ministry of Public Enterprise and Kandy

Development,

7t Floor, World Trade Centre, Colombo 01,

. Hon. Lakshman Kiriella,

Minister of Public Enterprise and Kandy
Deyelopment,

36t Floor, World Trade Centre, Colombo 01.

Secretary,
Ministry of Lands and Parliamentary Reforms,
Mihikata Medura, 1200/6,

Rajamalwatta Road, Battaramulla.

Deputy Commissioner of Lands,
Office of Deputy Commissioners of Land,
Amlpara Kachcheri,

Ampara.

City

City
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9. Divisional Secretary,

Divisional Secretariat,

Akkarapattu.

10. The Government Agent/ District Secretary,
District Secretariat,

Ampara.

11. Hon. Attorney General,

Attorney General’s Department,

Py 1 1 - R
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Respondent

TO : HIS LORDSHIP THE CHIEF JUSTICE AND THEIR LORDSHIPS AND
LADYSHIPS THE OTHER HONOURABLE JUDGES OF THE
SUPREME COURT OF THE DEMOCRATIC SOCIALIST REPUBLIC

OF SRI LANKA.

On this 30t day of August 2018,

The petition of the Petitioners above-named appearing by Mr. U. L. S.

Marikkar their Attorney-at-Law states as follows :-

01. The Petitioners state that ;

()  They and similarly circumstanced persons are engaged in
sugarcane cultivation since 1986 in the land handed over to
them for the said purpose under the Sri Lanka Sugar
Corporation predecessor to the Hingurana Sugar Industries Ltd,

the 1st Respondent hereof.

(i)  The said sugar cultivation under the sponsorship of the then Sri
k Lanka Sugar Corporation continued with some success with the

provision of required raw materials livelihood assistance




B LY

(i)

S €

coupled with best management and good practices ob§ewecl at
the time. 'But with the passage of time, the progress in the sugar
cultivation dropped without yielding adequate profit as expected
despite that the said sugarcane cultivation was continued in
fulfillment of the object of the said Sri Lanka Sugar Corporation

and later of Hingurana Sugar Industries Ltd, the 1st Respondent

hereof.

In the meantime, the lands hitherto owned by the 1st

Respondent hereof meant for sugarcane cultivation were vested

(iv)

with the Gatoya PlantdTion (PVY) Lid. The Petitioners statc that
as per cabinet decision No. §®8s/09/0398/329/003 dated
26.03.2009 an exfent of land 277.7539 Hectares where the
sugar producing factory owned by Hingurana Sugarcane
Company (Pv() Limited situated together with Office, Official
Quarters and other Buildings standing thereon obtained by said
Gal-oya Plantation (Pvt) Limited on a 30 year Lease Agreement.
The said extent of land i.e. 277.7539 Hectares spread into five
zones namely Neethai, Deegavapi, GalMaduwa Varipattanchenai
and Hingurana and the land where sugarcane cultivators
engage in traditional sugarcane cultivation are not inclhuded in
the said extent of land. (In prof thereof, the Petitioners annex 24
surveyor plans marked “P1” to “P24” and also a copy of the
aforesaid cabinet decision 09/0398/329/003 dated 06.03.2009

is annexed “P25” and ‘he said documents are pleaded as part

and parcel of this petition.
r

Presently sugarcane cultivators/ possessors are engaged in
sugarcane cultivation which is yielding no profit and the same
is being continued sustaining great losses the Petitioners state
that the forefathers/ predecessors of the present sugarcane
cultivators previously engaged in paddy cultivation in lands
situated in the areas of Neethai, Siru Neethai, Ampalam Oya,

Velamathu Veli, Vangamam and Kalavettiya consisting of



Vanagamuva, Pothanai Veli, Vettiyanthidal and Malayadi North
and East of Akkaraipattu Neethai Area of Ampara District,

under the Manavari permit.

(v)  When the Gal-oya Development Board established its authority
in the said areas the farmers from Akkaraipattu who were
engaged in cultivation without permits were dealt with leniently
and they were granted with temporary permit to occupy crown
land for the purpose of Manawari paddy cultivation in proof
thereof the Petitioners produce hereof a true copy of a

1 it Al O ol = B
temparary Manawari-permit-issued to-one Abdul Galfe, ottt

02.

03.

same is marked “P101” and pleaded as part and parcel of the

petition.

When the landscape of the immediate environs changed and land
were displaced in lieu of land cultivated on said Manawari permits
alternate lands were allotted to such persons and in proof thereof the
Petitioners produce a true copy of ietter No. AM/L/9/PP/261 dated
17.01.1987 addressed to'one S, Abocbacker stating that he had been
selected to receive an alternate land for land on Manawari permit and

the same is marked “P26” and pleaded as part and parcel of the

petition,

The Petitioners state that even though they and other similarly placed

~ cultivators under sponsorship of Hingurana Sugar Industries engaged

in sugarcane cultivation not on their own freewill but rather at the
behest of the said st Respondent. As stated above their forefathers
were engaged in paddy cultivation and when they were displaced due
to various reasons. Their heirs were provided with land belonging to
1st Respondent imposing a cendition that they should engage in
Sugarcane cultivation which is unprofitable yielding no result and
profits and in the circumstances the Petitioners and others
complained to 13t Respondent sceking that they be permitted to do

paddy cultivation.
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The Gal-oya Plantation Private Limited Company had informed and
given following undertaking fo the sugarcane cultivators as follows :-
‘

(1) Préparation of the lands.

(2)  Distribution of the first rate seed sugarcane.

(3)  Planting sugarcane.

(4)  Harvesting sugarcane.

(5)  Free transport service facilities.

(6) Loan at lower interest.

(7)  Livelihood Allowances.

05.

06.

(8)  Providing the training in sugarcane cultivation for the
sugarcane cultivators.
(9) Insurance.

(10) Distribution of fertilizer and other chemicals at a concessionary

rate.

None of the said undertaking promises were fulfilled by the st

Respondent.

Subsequently the sugarcane cultivators initiated proceedings in the
Supreme Court against the Gal-oya Plantation (Pvt) Ltd for non-
fulfillments of its assurances under the Case No. SC/499/2012 dated
01.10.2013 and the Supreme Court made an order to the effect that to
parties to the action ' should come to g settlement  through
reconciliation. But the said issues are yet to be resolved amicably due

to rigid stance taken by the 1st Respondent. <

The said lands were created under the Manawari permit as a

temporary measure the government hag acquired said lands in certain

instances, disposing the some of the lands to others according to their

whims and fancies without any rational and Jjustifiable basis. In this
backdrop the Petitioners and other similarly circumstanced sugarcane
cultivators run the risk of losing their lands which had been

!
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07.

12

possessed by them as well as their predecessors/ancestors suine of
whom happened.to be their forefathers who cultivated paddy under

Manawari permits issued by the Ministry of Lands.

The lands for those who lost their lands obtained under Manawari
permit were granted new land in lieu of acquisition by the government
imposing a condition to cultivate sugarcane. The Government Agent,
Ampara issued letters to cultivators on or about 17.02.1987 on the
direction that they should engage in sugarcane cultivation only which

is not viable and conducive.

08.

09.

10.

In the circumstances since the Petitioners and others similarly placed
have been caught up of in the said vicious circle of having to engage
in sugar cultivation at the behest of 15t Respondent, even when such
exercise is not conducive and not viable without yielding any vrofit
and the necessity has arisen to switch over to paddy cultivation
instead of sugarcane cultivation generating a livelihood to Petitioners
and similarly circumstanced other cultivators in the context.
!

The Petitioners being aggrieved by the aforesaid adverse unreasonable
and unprofitable circumstances formed themselves into an
association named Ampara District Akkaraipattu Neethai Zone
Sugarcane Land Owners’ Association having its office at No. 240,
Dean’s Road, Akkarapattu - 01 (E.P.) to air their grievances related to

land and to obtain redress from the all state stake holders.

The Petitioners state that they became possessed of their land by
virtue of permits issued by Hingurana Sugar Industries. In proof
thereof the Petitioners annex hereof marked the said documents

{
£P27” to “P88” respectively and pleaded as part and parcel of th:

petition.

(

A
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The Petitioners annex hereof the correspondence they have had with-

the state stake holders/ the state authorities with a view to airing/

agitating their land issues enumerated herein and to get redress to

their said acute pressing issues that are directly affecting their

livelihood :

(a)

!

A true copy of the letter dated 26.01.2017 sent by Ampara
District Akkaraipattu Neethai Zone, Sugarcane Land Owners’
Association addressed to General Manager, Hingurana Sugar

Industries Ltd, No. 5614/3, Elvitigala Mawatha, Narahenpita

(b)

(9)

(d)

Colombo 05 is marked “P89” and the same is pleaded as part

and parcel of this petition.

A true copy of the letter of Ampara District Akkaraipattu '

Neethal Zone Sugarcane Land Owners Association, No. 240,
Deans Road, Akkaraipattu - 01 (E.P.) dated 23.09.2017
addressed to the Government Agent/ District Secretariat/
Kachcheri, Ampara is marked “P90” and the same is pleaded as

part and parcel of this petition.

A true copy of the letter of Ampara District — Akkaraipattu
Neethai Zone Sugarcane Land Owners’ Association dated
11.10.2017 - addressed to the Government Agent, District
Secretariat/ Kachcheri, Ampara is marked M and the same

is pleaded as part gnd parcel of this petition.
/

A true copy of the letter of the General Manager, Government
vested Hingurana Sugar Industries Ltd, No. 561 /3, Elvitigala
Mawatha, ~Narahenpita, Colombo 05 dated 10.08.2017
addressed to Secretary, Ampara District Akkaraipattu Neethai
Zone, Sugarcane Land Owners’ Association, 240, Deans Road,
Akkaraipattu - 01 is marked “P92” and the same is p'leaded as

part and parcel of this petition.
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A true copy of letter of Secretary, Ampara District Akkaraipattu
Neethai Zone Sugarcane Land Owners’ Association, No. 240,
Dean’s Road, Akkaraipattu - 01 (E.P.) dated 23.09.2017
addressed to the Government Agent, District Secretariat/

Kachcheri, Ampara is marked “P93” and the same is pleaded as

part and parcel of this petition.

A true copy of postal receipt articles No. 1767 and No. 2224 is
marked “P94” and “P95” respectively and the same is pleaded

as part and parcel of this petition.
|

(®)

(h)

(1)

A true copy of letter of Assistant Director of Agriculture
Research, Rice Research Station Department of Agriculture,
Samanthurai dated 04.09.2017 addressed to the Secretary,
Ampara District Akkarapattu Neethai Zone Sugarcane Land
Owners’ Association, 240, Dean’s Road, Akkaraipattu — 01 is

marked “P96” and the same is pleaded as part and parcel of

this petition.

A true copy of letter of Secretary of Akkaraipattu Neethai Zone
Sugarcane Land 'Owners’ Association, 240, Deans Road,
Akkaraipattu - O1 (E.P.) to General Manager, Hingurana Sugar
Industries Ltd, No. 561/3, Elvitigala Mawatha, Narahenpita,
Colombo 05 dated 18.12.2017 is marked “P97” and the same is

pleaded as part and parcel of this petition.

A true copy of letter of General Manager, Hingurana Sugar
Industries Ltd, No. 561,83, Elvitigala Mawatha, Narahenpita
datea 03.08.2018 addressed to S. L. Aboobacker of No. 820/2,
Deans Road, Akkaraipattu - 01 which states that the sugarcane
cultivation and the: operation of the said land, in the context is
under the Management of Gal-oya Plantation (Pvt) Ltd and all

requires to/ issues pertaining the same be referred to the
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Management of the Gal-oya Plantation (Pvt) Ltd is marked

“P98” and the connected letters marked “P98(a)” and “P98(b)”

and the same is pleaded as part and parcel of this petition.

An identical letter of General Manager of Hingurana Sugar
Industries Ltd - on the same line as specified here above dated
03.08.2018 addressed to one U. L. Mohamed Lafeer, No. 48,
Jinnah Road, Akkaraipattu - 05 is marked “P99” and the

connected letters marked “P99{a)” and “P99%(bk)” and the same

is pleaded as part and parcel of this petition.

12.

13.

(k)

(D

An identical letter of General Manager of Hingurana Sugar
Industries Ltd on the same line as specified herein above dated
03.08.2018 addressed to one 1. L. Mohamed Ibrahim, 92, Al
Fathimiya Road, Akkaraipattu — 12 is marked “P100” and the
connected letters marked “P100{a)” and “P100(b)” and the

same is pleaded as part and parcel of this petition.

A true copy of temporary permit to occupy crown land for the
purpose of Manawari Paddy Cultivation in terms of Gal-oya
Development Board (Act No. 51 of 1949) issued to one Abdul

Caffoor is marked “P101” and the same is pleaded as part and

parcel of this petition.

In the event of any necessity arise, Your Lordships’ Court may be

pleased to permit the Petitioners to effect amendments, file fresh

papers and documents.

The Petitioners state that Hingurana sugar Industries Ltd the 1st

Respondent hereof which had sugarcane cultivation and the operation

of the said land, in the context, had been handed over to the Gal-oya

Plantation (Pvt) Ltd the 274 Respondent hereof, as evidenced by

document already marked as “P98”, “P99” "and “P100” herein

respectively.



P
e
'}\
-0 |
-

19.

The Petitioners produce hereto covering letter of Y. B. [gbal Assistant
Director of Agriculturé and Rescarch dated 04.09.2017 and the
annexed Investigation Report marked “P102” and “P102(a)”,
“P102(b)”, “P102[c)”?, “P102(d)”, “P102{e)”, “P102(f)”, “P102(g)”,
“P102(h)”, “P102(i)”, “P102(j)”, “P102(k)”, “P102(})”, “P102(m)”

respectively and the same is pleaded as part and parcel of this
petition. The relevant photographs of the allotments of land on which

sugarcane cultivation is done are annexed hereof marked “P103(1)” -

- “P103(69)” and the same is pleaded as part and parcel of this

petition.

y

20.

The Petitioners state that Gal-oya Plantation Limited had entered into
an agreement with Lanka Orix and Leasing Co. and Browns and Co.
to engage in producing Spirit/ Illicit liquor on or about 27.07.2017.
The Assistant Excise Commissioner eastern province charged the Gal-
Oya Plantation Limited for Illicit Liquor Production and for engage in
the said venture without a valid licence obtained from the Excise

Authorities. The Learned Magistrate of Ampara on 31.08.2017 having

" heard this trial penalized subjecting the said Gal-oya Plantation

Limited to a fine of Rupees One Million (Rs. 1,000,000/ -) and the
Learned Magistrate Orders that the Illicit Liquor/ Spirit should be
destroyed. The Petitioners hereof produce a true copy of the order of
the M.C. Case No. 80018/5 dated 31.08.2015 (from page 39 — 79)
which is marked as “Plf04" and the same is pleaded as part and

parcel of this petition.

(@)  The letter written by the Chief Executive Officer, Gal-oys
Plantation (Pvt) Limited to one of the Petitioners, B. Saharban
dated 04.02.2013 bears the motto, English Translation of which
is : “Let’s get together to produce the sugar needed to our
country in our motherland” marked as “P105” and the same

is pleaded as part and parcel of this petition.
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The Petitioners state that the said Gal-oya Plantation Private Ltd was
penalized for producing Ilicit Liquor utilizing sugarcane produces

rather than providing sugar to the people of the country.

In the circumstances the Petitioners respectfully state that it is fully
justified for them to clamour that they be afforded the option of
engaging in paddy cultivation in place of sugarcane cultivation which

is unprofitable and disastrous in the context of this case.

5

23.

24.

25,

26.

The Petitioners state in the circumstances of this case their livelihood
is blasted and their rights over the land hitherto enjoyed by them and
their ancestors/ predecessors are thwarted due to the chaotic
situation which have been brought about by the 1st and 2nd

Respondents hereof and other responsible state stake holders who

have a duty to set the things right.

The Petitioners state that by virtue of actions/ inactions of the 1st, 2nd
and other relevant state stake holders the Petitioners hereof have
suffered severely resulting denial of their legitimate expectation to live
and enjoy on the land that had been handed over to them by the their
forefathers/ predecessors which lately have been acknowledged by the

Government Agent by issuing temporary permits / licences.

The Petitioners state that the despite of the fact they have been long
term cultivators they have not been given proper valid licence
acceptable in the eyes of Law. As a result they could be displaced

arbitrarily and unreasonably.

!

The Petitioners state they are denied of Fundamental Rights

enunciated in article 12(i) of the Constitution.
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2.

28.

@ 20 =

The Petitioners beg of Your Lordships’ Court to direct 1%, 28d and all
other state stake holders to grant them redress by allowing them to
pursue alternate padd;lr cultivation, which could stabilize their
livelihood and longtime well-being and to grant them valid permit/

licence/ grants to be on their lands permanently.

The Petitioners seck kind indulgence of Your Lordships’ Court to issue

directions to Respondents refraining from displacing and evicting the

- Petitioners and others similarly placed from the lands in the context

29.

and to maintain the status quo. The Pelitioners respecifully state :

The Petitioners have not involved the Jjurisdiction of this Court in this

regard previously.

Wherefore the Petitioners respectfully urge that Your Lordships’ Court be

pleased :

(i)

(if)

(iii)

(iv)

. to grant Leave to Proceed.

to hear the instant application.

to direct 1st, 2nd and all other relevant state stake holders to restrain
themselves from evicting/ displacing Petitioners and those who are

holding under them from their land specified in the context.

to make an order directing 1st to 11th Respondents to permit to the
Petitioners and others to pursue paddy cultivation on their lands in
the context, instead of sugarcane cultivation imposed on them by the

1st and 2nd Respondents.
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S.C.FE.R. Application Mo.268/2018

1 1.Hon. At!.omey ‘General,
Attorney General’s Department,
Colombo 12,

Respondents

{

VIUITH K.MALALGODA, P.C. J.
P.PADMAN SURASENA, J.
E.A.G.R AMARASEKARA, .J.

U.L.S. Marikkar for the Petitioners.

Pzlitha Kumarasinghe P.C. with Priyantha
Alagivawanna for the 31 and 4t Respondents.

Suren Gnanaraj SSC. for the A.G.
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VIJITH K.MALALGODA, P.C. J.

Heard the learned Counsel for the Petitioner in support of this application, the

learned President’s Counsel representing for the 3rd and 4t Respondents and.

also the learned Senior State Counsel representing the other Respondents.

We see no reason to grant leave to proceed. The application is accordingiy

dismissed. No costs.

Sgd/-JUDGE OF THE SUPREME COURT
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Hon. State Minister of Finance. the Mimstry of
Finance has to bear the responsibility for this terrible
fraud that is taking place in the name of a public-private
partnership. T will read from the two Reports of the
Committece on Public Enterprises. where we have
repeatedly brought certain matters regarding this
company to the notice of the Government and the
Treasury. The Treasury is complicit in this terrible fraud
that is taking place! @& @, »& 6@ md& cgteam
IR @ZoL WITHE.

You all banned ethanol imports. We use almost 20
million litres of ethanol in this country. Another 20
million litres arc used in the illegal liquor trade. So,
almost 40 million litres of ethanol arc being used in this
country. Before banning cthanol imports. you got almost
Rs. 1.000 on a litre as duty. But, now, local companics do
not pay duty. Today. the production cost of ethanol is just
Rs. 150 per litre. whereas they are selling it in the market
at Rs. 1,500. making almost a profit ten times that of the
production cost! Where is that money going? If yvou look
at the two Reports of the Committee on Public Enterprises
- COPE, you will see how (hese companies are making
super profits and in your Budget. you have not even taxed
them. You must land a super tax on them.
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Now, you are going to land this VAT and have landed
this PAYE Tax on the poor professionals and others.
Hundreds of professionals have left the country and are
continuing to leave the country becausc of this heavy
burden. You wanted only Rs. 100 billion from the PAYE
Tax, whereas you have got almost Rs. 120 billion. But. if
you correctly tax these companies. you could case the
burden on the people. See the amount of profit these
companies are earning and they are not investing a single
cent! They are lending money through their own,
connected companies. They have the LOLC Finance and
other conmected companies, through which they are
lIending money and (aking interest. They are lending
money at exorbitant rates even to the farmers. destroying
the farmers and their livelihoods. edewm c@dsy
28u8seuni® Yo ed®sBlon »Cwdd 8 ¢dn
¢Bries.

If you correctly analyse the situation. the fault is with
the Treasury because they are also part of this: it is a PPP
and the Treasury officials are therc in that company. [
must also tell you - [ do not want to name people - that
there was a member of a Ieading family in this country.
who was once a Minister, who had gone and sat in its
Board meetings. That was handed over in 2006. Then.
vou can imagine what happened. From 2006 onwards,
this has been happening. You. Hon. State Minister,
perhaps. had been part of those administrations. You. as a
poor young politician. perhaps, may not know the amount
of money certain people arc making out of this. e®@m =
weydmens §ed Sadlmiwmon BLL oo 8wl
ClFD @GR ¢ BC CH oY BB INOTIE 68 OB
e ACHD. D Dwed yo m» emdud s,
et C@e gn 8¢E HLOTL cah elos mED
2OQm BOC Bwe § eondcy’ wydomenst Sodmd
3¢ Ao 6® Hried nunbor Seasiesy.

Also. sec what they did to these poor farmers! There
is a very important local organization called Human
Elevation Organization. The Hon. S.M.M. Muszhaaraff
mentioned that. One K. Nihal Ahamed has done a very
good job: he brought out the grievances of the poor
farmers whose lands were grabbed to set up the
Hingurana Sugar Company and the sugarcane plantations
at that time, way back. They had not been paid
compensation. The Hon. Member raised it today.

sui swiir hayeut sot_, Ghemsaut emt Gursirn B misailsD
DBWHIUBSSOUL L Hrewhsendd Gsiienin  paigt #h
QanBldain oTensd. g FHDUHSHIIE Benmul oItpshEhse
SHwdTnEsaG  BanNLsrwrs  (BmbleHaESTDeT.
STID.STF. QUOTOMILL SeUTHST YDFFTTE BHHS SThH
sBpibapl  GiopGisasanion &igHl)  LbiHmsiseh e
BUTHTET HigBHHIHEDN At b allatFrulissir enensslins
Amuissi. Ze FOUHSWIS UFTHRISD VG QT hHEGDISDN S
QarBaHHIe DUiHandhd bajp #hH CIHIND  UPLIST D6,
Sjeuim@pent ut Hrenflasmal S|t ThsTaHl) 1T 55 2 (haiThst)
ul L @bss soustl, Rm Huase il Beeibai s,
Qumpih FOUTSGHWUGMS T g &GsTERTIy HESGTnS. FHCR
SjeriaensE lsn@uflu gprelB FeoTub St SHSTHEI.
Sparrey, uuiral aflsrrulsendad s1gia G @aens.
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Gmg Ewwnd BENE mn0m 8wed sl Dibmod - 2021
el 8D 2021 6¢w@a8 ¢l Todml- Bunm Todmo
ecen® Sumont@nD moigy Aedmbs, Please read these
COPE Reports and see how these companies are
operating, Now, they have sct up a holding company. The
Hingurana Sugar Company is separate. They have taken
over the assets, not paid a single cent and are declaring
losses every time. Fifty one per cent of the company is
owned by the Treasury and the Treasury representative is
going and sleeping there. GA, Ampara is also a director
there. So, what is GA. Ampara doing? He has to look
after the bencfits of the farmers, the poor people. He does
not do anything. All of them. in my opinion, are colluding
in this terrible fraud that is taking place. One day, all this
- these companies. the way in which they are hiding their
profits and transferring the profits to the lending
companies in the same group - will be brought out and
they will have to pay. You know that the LOLC is a
lending organization in the same group. They have made
profits and carncd interest, whilst the Hingurana Sugar
Company has, forever, been declaring losses.

Then. what about loss of Government revenue?
Having banned the import of ethanol. the Government has
facilitated these people to produce cthanol locally,
allowing them to make a profit ten times that of the
production cost! Ethanol is sold at Rs. 1.500 a litre today.
With all this happening, the Treasury is blind to this
reality! ¥ 6@ ag GeE Sm BT A AT BT
D DB, I B W& ® MOEOD ¢ sOsieny vy

BAOET 600E of s O el ool Bucs 8
¢ovmtn ey, Now. brown sugar is Rs. 350 a kilo. Ideally,
the sugarcane price should be about Rs. 20.000 per metric
ton or more. You can pay Rs. 20,000 per metric ton to the
farmers, but a pittance is given to them., pushing them
below the poverty line. That is the whole problem. But,
the Mendis & Company. the Galoya Plantations. the
Pclwatlc Sugar Plantation, the Sevanagala Sugar
Plantation, all are rich people; all are benefitting in a
massive way.

ot CBEHE MG DY, SBBT Ppa® My B Bue I8
G0, 6@ Ldnsled emdsd S vlygdamewes’® 686
A wBReObs, s locally 85 Aduims mdmds BHeds,
@ EnesYEOESY - EmesvE erens ROU edgliviossy
DU WO Bean) 5o - TEE CRAR CUY OB, @
Gva cow o8 On BB aded celslesy syHd d
endcy »Eried emnd@ud nel € ®oed® Inesd
gdeowm Heamis, Lastyearalone, the LOLC has paid off
their debts amounting to some seven billion rupees. all
monies laken out of this! If there is a proper forensic audit
done. all of this will come out.

Leave alone the Sri Lanka Cricket and its forensic
audit. You must do a forensic audit on this, on what is
happening in these companies. These massive companies
arc being allowed to make super profits. So, land a
supertax on them and then. take that money. At least, you
reduce the PAYE Tax and prevent the brain drain from
this country. How many professionals have left the
country? There are no surgeons in hospitals, no
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anaesthetists in hospitals. This is happening because you
all are taxing the professionals and others. whereas these
big companies are getting away scot-free! Therefore,
plcase look into all this and take some corrective action
fast.

Thank you.
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Certainly, we are working on expanding the tax net. If
there are frauds happening, of course, we will ensure that
all that is rectified. At the same time, Hon. Member, [
must say that professionals or anybody else leaving the
country is a multifaceted concern. It is not happening
only becausc of this taxation issuc. We arc a bankrupt
country and our economy is doing extremely bad.
However. now, we are emerging from that crisis. So, we
all will have to get together and ensure that the rights of
the 22 million people in this country are protected. If all
who can afford to leave the country do so, then what will
happen to the other poor people in this country? So, let us
gel together and get oul of this crisis. Also, if there are
any wrongdoings, let us correct those.

od Beadss DOmwonnls, @ owmd BE DA
P60 ewudisnd o 9T modem BHFvwm Yo
DOBYD By,

&6, curnrown Bice oranle @0 ¢v BiCieas §
OCEEs Hem CwmBe vl 88 § 08 wo (G &
2801 Umzad ©own TolHE Sydies B mitising 38
Eon. (DT Q& YO Dxovadie wiv yum trewrst ond
Bl ©gwo YE0 S ¢ g0, D Do v gevad ede
2@ ©g3n 08 o 940 Emotadin 9857 dew Hudf oy
ToRECEE 08 AOTL Bubd svn Beambs.

1975 @by 218 T &= 156 ¢dn dded owd vy
B8y ¢. 1989 @mendal Gu 1285 S e 380 ¢om sl
@0 syw 2857 ¢, exdmd 18,541 9B ydrmunst dydm
B5 EEIHL B 68w SB5T eUsY @0 § Beadmin.

1955 ©weld @osw wdm E¢ Sydy B
2IsTonnn o BB e Dollce, Bydn
B8 u@e@, Sud 88 mi@nimwnnw, 08w v o
Seposy BB 080@ om m»08EsY ¢, Cind@inxs O DY
IR0 HEE 2808 vn 35T ¢ »ES weD TS g B8



2285
[0o; copaxy 88w Bvsn]

1 WELHOMOHY wlon B & Heands. &8 © @
PonneEd gum B RILE B VR Loy BT
mTER WO HeIHTo.

eppeddn eBBudsl oot o vBwmd Bor HBEO
gbeo cah 6¢BsY el Lunsiel @il can & HSeantn. &8
UL Briomdmo B350 codwmetsy o® B3uw gD
D057 BSH g00, C¥ QUODE 38w o 0 B® OGO sY
W W Do exumd BI® cinelsn  e@mind
eg¥nlmise 60n emid §8n ¢BADEBmE sudwd
ez @3 Heands € gmo, S.C. (F/R)No. 4992012 ¢o»
»Eel Bewlow Dxvery, 68 gl ¢ Do B3Y cnedsy
GOUsY 0 quf QUE T AL LY LY QREDE ¢W ¥vd el
cvivant Do BOCT evvy i 308. T Dvr BOEY e
&3, wonolmiloied §lm el88m® clerume
ROV 90 wgnsl MO8y, egddlmighens Howivnnt
2 By S.C. (F/R) No. 268/2018 ¢om nix »yd
Senwedst 6mod Hegw mOm) GG,

BB e O @iy dBw 1.500F 8w ¢ On
dBw 70,0002 v ¢ e € g ¢nd, ¢ vl vyd
10,0002 sBo ewm HmEoBHr hede, FMmBLE ¥n
BEo6 V¢ t1fBT BY e edBn 8 PUCHeS FyeEd
RED ¢ CA B¢ UMPT Dedvews! gan WE Wad.
Be¢, 02 Be C® Do Dwdde D@ =ods e B8
oo gug »=008 pum D8 nEy, didn yhoHws
g Cedo DHSs B8 Bd o3ES @@ v TeoE
QuEbom can & Seambs.

&8 o550 ne & como o8s 885 gunie Wi ¢
gHsTBe0 emp, owd Bediped sl wgwsl 0
@A ©38, 6V QUELE ¢ w0 ety ewdowd Lo
BOeE® 9B 60 B 0 v EES.

®6 Bewdtn mSisnemn @

(wrempdg Mrdd sunprosi jeiaer)

(The Hon. Deputy Speaker)
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(The Hon. Raufl Hakeem, Attorney-at-Law)

Hon. State Minister, what we are asking is to give us
an opportunity to meet you and explain this whole issue.
The Hon. S.M.M. Muszhaaraff is there. The Treasury can
always put pressurc on these companics. They arc hiding
all their profits; they are making massive profits. The
Treasury must be aware of this since there is a Treasury
representatives in that. Therefore. give us an opportunity
to come and explain to the Treasury officials what is

happening there.

®OS eQwIsT ced®8w» Bwnn
(o svr i, Glapoirer Bawdlie)
(The Hon. Shehan Semasinghe)
We will do that.
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And it being past 6.30 p.m., THE HON. DEPUTY SPEAKER
adjorrned Parliament without Question put.

Parliament adjourned accordingly at 7.18 p.m. until 9.30 a.m. on
Tuesday, O05th December, 2023, pursuamt to the Resolution of
Pariiament of 20th November, 2023.
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